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RULES  AND  REGULATIONS 


Title  28— Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE,  RELEASE,  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF  PRIS¬ 
ONERS,  YOUTH  OFFENDERS.  AND  JU¬ 
VENILE  DELINQUENTS 

Parole  Board 

(A)  Background.  On  December  31, 
1974,  the  United  States  Board  of  Parole 
published  in  the  Federal  Rxcismt  at  39 
FR  45296  a  notice  of  proposed  rule- 
making  setting  forth  the  rules  pr<HX>8ed 
for  publication  at  Part  2,  Title  28,  of  the 
Code  of  Federal  Regulations  governing 
parole,  release,  supervision,  and  recom¬ 
mitment  of  prisoners,  youth  offenders, 
and  juvenile  delinquents.  A  deadline  of 
March  3,  1975,  was  established  for  the 
submission  of  written  statements  or 
comments  on  the  proposed  regulations. 
On  March  10,  1975,  the  deadline  was  ex¬ 
tended  to  May  4, 1975,  (40  FR  10996)  and 
on  May  2,  1975,  was  again  extended  by 
60  days  to  July  3.  1975,  (40  FR  19204) . 
Copies  of  the  proposed  rules  were  placed 
in  Federal  institutions  throughout  the 
country  to  facilitate  prisoner  comment. 
The  full  text  of  the  proposed  rules  may 
be  found  at  40  FR  10973  (March  10, 
1975) . 

Prior  to  December  31,  1974,  the  Board 
of  Parole  published  its  regulaticms  In  the 
Code  of  Federal  Regulations  without  pro¬ 
viding  opportunity  for 'public  conunent 
as  provided  in  the  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  §  553(b)(3).  In  so 
doing,  the  Board  was  acting  on  the  as¬ 
sumption  that  even  if  it  was  an  agency 
within  the  meaning  of  that  statute,  its 
regulations  fell,  in  any  event,  within  the 
exemptions  provided  at  5  U.S.C.  §  553  (b) 
(3)  for  interpretative  and  procedural 
rules,  and  statements  of  general  policy. 

Subsequent  litigation  in  Pickus  v. 
United  States  Board  of  Parole.  507  F.  2d 
1101  (D.C.  ClT.  1974)  resulted  in  a  ruling 
that  the  Board  of  Parole  was  an  agency 
as  defined  by  the  Administrative  Pro¬ 
cedure  Act  and  held  that  the  Board  was 
required  to  comply  with  the  iK)tlce  and 
comment  section,  5  U.S.C.  §  555(b)  (3). 
The  court  expressly  held  that  its  decision 
did  not  touch  upon  the  substantive  valid¬ 
ity  of  the  Board’s  regulations. 

The  Board,  therefore,  republished  its 
rules  on  an  emergency  basis  at  39  FR 
45223  (Decnnber  31.  1974),  with  notice 
of  proposed  rule-making  as  described 
above.  These  rules  were  later  amended 
at  40  PR  535"  (February  5,  1975)  and  at 
40  FR  10973  (March  10. 1975) . 

Written  statements  and  comments 
were  received  from  18  different  sources: 
five  from  attorneys,  seven  from  individ¬ 
ual  prisoners,  three  from  committees  of 
prlsonos,  one  from  a  parolee,  one  from 
a  Bureau  of  Prisons  employee,  and  one 
from  a  public  Interest  group  (The  Insti¬ 
tute  for  Public  Interest  Representation, 
Georgetown  University  Law  Center) .  All 
of  these  ccwnments  were  carefully  con¬ 
sidered  by  the  Board  prior  to  the  Board’s 
quarterly  meeting  held  July  30-31,  1975, 
In  Atlanta,  Georgia. 

(B)  Rule  changes.  As  finally  adopted 
and  set  forth  below,  these  regulations 
contain  a  niunber  of  substantive  changes 


from  the  Mardi  1€,  1975,  publication  (40 
FR  10973).  The  changes  made  will  be 
discussed  in  this  section,  together  with 
those  comments  found  relevant  to  the 
changes.  Other  conunents  are  evaluated 
and  discussed  in  the  following  section. 

The  changes  made  are  as  follows:  (a) 
Section  2.14(b).  {Review  Hearings)  was 
changed  to  provide  that  a  prisoner  sen¬ 
tenced  under  the  Youth  Corrections  Act, 
Federal  Juvenile  Delinquency  Act,  or 
under  18  U.S.C.  §  4208(a)(2),  or  924(a) 
shall  not  be  continued  past  one -third  of 
his  maximiun  sentence  without  a  fiir- 
ther,  in-person  hearing  upon  comple¬ 
tion  of  one-third  of  his  maximum  sen¬ 
tence.  This  practice  became  effective  for 
prisoners  who  complete  one-third  of 
their  maximum  sentences  after  August 
1,  1975.  Prior  to  this  change,  §  2.14(b) 
provided  for  a  review  on  the  record  with 
a  current  institutional  progress  report, 
rather  than  an  in-person  hearing,  'nils 
rule  provoked  considerable  criticism, 
and  a  number  of  comments  urged  the 
change  presently  adopted.  While  the 
Board  does  not  believe  that  constitu¬ 
tional  due  process  or  the  statutes  con¬ 
cerned  reqiiire  this  result  (see  Grosso  v. 

Norton, - F.  2d - ,  No.  74-1222  [2d 

Cir.,  decided  June  23, 19751),  it  was  con¬ 
cluded  that  the  better  course  would  be 
to  modify  this  rule  as  adopted. 

(b)  A  number  of  rules  were  amended 
to  reflect  existing  practices  of  the  Board 
and  the  Bureau  of  Prisons  concerning 
the  prisoner’s  opportunities  to  review 
the  information  in  his  oflacial  records, 
and  to  correct  errors  of  fact  appearing 
therein.  The  Board  has  amended  its  for¬ 
mer  regulations  that  emphasized  con¬ 
fidentiality  as  the  general  rule,  in  order 
to  conform  to  applicable  laws  governing 
disclosure  of  f^eral  records.  These 
changes  are  discussed  below: 

(1)  Section  2.11(d)  (Application  for 
Parole),  has  been  changed  to  provide 
that  prisoners  shall  be  furnished  with 
an  Iiunate  Background  Statement  (Pa¬ 
role  Form  1-32)  for  completion  prior  to 
the  initial  hearing.  This  form  permits 
the  prisoner  to  present  his  version  of  the 
factors  which  make  up  his  salient  factor 
score.  Completion  of  this  form  with  the 
assistance  of  the  prisoner’s  case  worker 
will  provide  for  a  more  meaningful  hear¬ 
ing  on  the  salient  factor  score,  and  will 
serve  to  point  up  immediately  areas  of 
disagreement  on  the  facts.  This  rule 
change  reflects  present  policy  and  was 
urged  by  several  comments. 

(2)  Section  2.13(a)  (Initial  Hearing) 
has  been  changed  to  provide  that  the 
examiner  panel  at  an  initial  hearing 
shall  discuss  with  the  prisoner  his  of¬ 
fense  severity  rating  and  salient  factor 
score  as  described  in  §  2.20(c) ,  his  insti¬ 
tutional  conduct,  and,  in  addition,  any 
other  matters  the  panel  may  deem  rele¬ 
vant.  This  requirement  codifies  the  pres¬ 
ent  practice  and  ensures  that  the  pris¬ 
oner  will  be  afforded  the  opportimity  to 
respond  at  the  hearing  to  those  assump¬ 
tions  of  fact  upon  which  the  panel  relies 
in  computing  the  offense  severity  rating 
and  salient  factor  score. 

(3)  Section  2.57  (Disclosure  of  Rec¬ 
ords)  ,  paragraphs  (a)  through  (c)  have 


been  changed  to  provide  for  access  by 
the  prisoner  to  factual  reports. 

This  rule  incorporates  a  procedure  re¬ 
cently  implemented  by  the  Bureau  of 
Prisons  which  provides  for  disclosure  of 
the  central  file  maintained  at  the  insti¬ 
tution  in  which  the  prisoner  is  confined. 

See  Bureau  of  Prisons  Policy  Statement 
No.  2211.8,  Inmate  Review  of  Central 
Files,  dated  June  12,  1975.  The  central 
file  is  the  file  from  which  the  initial 
parole  hearing  and  all  subsequent  re¬ 
view  hearings  are  conducted.  At  the  time 
of  the  prisoner’s  initial  classification,  his 
central  file  is  assembled  and  a  duplicate 
file  of  the  basic  documents  is  prepared 
for  the  later  use  of  the  Board  of  Parole. 
After  the  Initial  hearing,  the  duplicate, 
or  parole  file,  is  sent  to  the  appropriate 
Board  of  Parole  regional  office  and  is 
thereafter  the  repository  of  all  Board  of 
Parole  internal  memoranda  and  admin¬ 
istrative  records  concerning  the  pris¬ 
oner,  as  well  as  updated  material  dupli¬ 
cated  from  the  central  file. 

The  procedure  employed  by  the  Bu¬ 
reau  of  Prisons  is  to  segregate  material 
exCTipt  from  disclosure  under  the  Free¬ 
dom  of  Information  Act,  5  U.S.C.  §  552 
(b) ,  at  the  time  of  the  initial  classifica¬ 
tion.  The  prisoner  may  thereafter  make 
an  appointment  with  his  csise  worker  to 
review  tiie  non-exempt  documents  and 
obtain  copies  thereof.  Documents  with- 
hdd  may  be  sought  through  written  re¬ 
quest  to  the  Bureau  of  Prisons,  under 
applicable  statutes  and  regulations  gov- 
erniz^  disclosure  of  government  docu¬ 
ments. 

The  retention  of  four  narrowly  drawn 
exemptions  to  disclosure  in  §  2.57(a)  was 
found  necessary  to  protect  vital  interests, 
both  of  the  government,  and  of  private 
persons  whose  names  or  identities  appear 
In  the  prisoner’s  file.  These  exemptions 
paraU^  those  contained  in  the  Freedom 
of  Information  Act,  5  U.S.C.  §  552(b), 
and  the  Federal  Rules  of  Criminal  Pro¬ 
cedure,  Rule  32,  dealing  with  disclosure 
of  the  Presentence  Investigation  Report. 

With  r^rd  to  Presentence  Investiga¬ 
tion  R^xirts  furnished  to  the  Bureau  of 
Prisons  and  Board  of  Parole,  the  Board 
has  bera  advised  by  the  Administrative 
OfBce  of  the  United  States  Courts  that 
this  report  does  not  become  a  document 
of  the  Bureau  of  Prisons  or  Board  of 
Parole  upon  receipt  from  the  U.S.  Proba¬ 
tion  Office,  which  can  be  disclosed  under 
apidicaUe  statutes  governing  disclosure 
of  government  documents.  The  sen¬ 
tencing  court  retains  the  sole  authority 
to  disclose  the  report.  Cook  v.  Willing¬ 
ham.  400  P.  2d  883  (10th  Cir.  1968) .  The 
regulation  at  Siri^xiragraph  (c),  places 
ttie  responsibility  for  seeking  disclosure 
of  the  Presentence  Report  upon  the 
prisoner,  as  a  matter  to  be  resolved  be¬ 
tween  the  prisoner  and  his  sentencing 
court.  However,  it  should  be  borne  in 
mind  that  each  prisoner  will  have  been 
afforded  the  opportunity  to  review  that 
report,  prior  to  sentencing,  to  the  extent 
requir^  by  Rule  32,  Federal  Rules  of 
Criminal  Procedme,  as  amended  August 
1,  1975. 

nie  above  changes  will  operate  in  con¬ 
junction  with  a  number  of  related  pro¬ 
visions.  The  principal  provision  is  that 
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contained  in  S  2.13,  which  provides  for 
reasons  in  the  case  of  parole  denial.  The 
reasons  given  indicate  the  number  of 
months  in  custody,  the  salient  faotor 
score,  offense  severity  rating  with  reasons 
for  the  rating  if  not  apparent  from  the 
conviction,  the  guideline  range  indicated, 
reasons  for  going  outside  the  range 
(where  such  a  decision  is  made)  and  any 
other  reason  supporting  the  decision. 
The  salient  factor  scoresheet,  showing 
each  point  given  or  withheld  for  each  of 
the  nine  salient  factor  score  items,  is  fur¬ 
nished  to  the  prisoner  as  a  part  of  the 
reasons  given. 

Prisoners  are  also  afforded  a  two-level 
administrative  appeal  procedure  in 
§§  2.25  and  2.26.  Written  statements  may 
be  submitted  on  app>eal  to  the  Regional 
Director  imder  §  2.25,  and  to  the  National 
Appellate  Board  imder  5  2.26. 

Section  2.57(d)  was  added  to  notify 
prisoners  and  other  persons  of  their 
rights  to  make  written  requests  for  dis¬ 
closure  of  documents  in  Board  of  Parole 
files,  pursuant  to  the  Privacy  Act  of  1974 
and  the  Freedom  of  Information  Act,  by 
complying  with  the  applicable  Depart¬ 
ment  of  Justice  regulations. 

While  the  Board  maintains  the  posi¬ 
tion  that  properly  framed  reasons  for 
parole  denial  afford  the  prisoner  a  suf¬ 
ficient  basis  for  an  effective  exercise  of 
his  rights  to  appeal  (see  Fisher  v.  United 
States,  382  P.  Supp.  241  (D.  Conn.  1974) ), 
It  recognizes  that  prisoners  often  seek  to 
obtain  copies  of  Uie  tape  recordings  of 
their  parole  hearings  and  the  Hearing 
Examhier’s  Summary  (Parole  Form  H- 
1).  Copies  of  tape  recordings  are  fur¬ 
nished  to  prisoners  upon  request.  The 
Bureau  of  Prisons  provides  recording 
equipment  which  enables  prisoners  to 
listen  to  these  tapes.  Technical  difiBcul- 
ties  with  recording  equipment  sometimes 
result  in  inaudible  or  garbled  recordings. 
Hius,  the  Board  is  not  in  a  position  to 
guarantee  an  accurate  recording  of  every 
hearing.  Hearing  Summaries,  which  are 
prepared  for  the  convenience  of  the  ex¬ 
aminers  and  the  Board  Members  partici¬ 
pating  in  the  decision-making  process, 
are  disclosed  subject  to  exemptions  pro¬ 
vided  by  law. 

Section  2.12(b)  (Application  for  Pa¬ 
role)  was  changed  to  delete  a  provision 
relating  to  confidentiality  of  parole 
records  in  order  to  avoid  possible  conflict 
with  the  disclosure  provisions  described 
above.  It  is  nonetheless  the  Board’s  policy 
to  avail  Itself  of  statutory  exemptions  to 
disclosure  where  appropriate,  for  ex¬ 
ample,  in  order  to  prevent  clearly  unwar¬ 
ranted  invasions  of  the  personal  privacy 
of  prisoners,  ex-convicts,  and  persons 
communicating  with  the  Board  on  the 
assumption  of  confidentiality. 

(c)  Section  2.20(c)  (Paroling  Policy 
Guidelines)  has  been  changed  in  a  num¬ 
ber  of  specific  instances. 

(1)  liie  severity  of  Firearms  Act 
violations  was  felt  to  be  greater  than  the 
severity  categories  (low-moderate  and 
moderate)  to  which  such  offenses  were 
formerly  assigned.  Thus,  the  possession, 
purchase,  or  sale  of  ap^slngle  v^pon  (not 
a  sawed-off  shotgun  or  machine  gun)  was 
placed  In  the  moderate  severity  category 


of  offenses,  and  the  possession,  purchase, 
or  sale  of  a  sawed-off  shotgun,  machine 
gun,  or  multiple  weapons,  was  placed  In 
the  high  severity  category  of  offenses. 
This  change  does  not  preclude  decisions 
below  the  guideline  range  indicated 
when  circumstances  mitigating  the  seri¬ 
ousness  of  the  offense  are  presented  to 
the  Board.  Sawed-off  shotguns  were  ex¬ 
pressly  included  in  this  rule  change  since 
the  possession  of  such  a  weapon  indicates 
the  unlikelihood  of  an  innocent  purpose 
in  the  violation.  A  sawed-off  shotgun  is 
generally  a  weapon  purposefully  altered 
to  facilitate  criminal  concealment,  and 
its  use  presents  an  unusually  grave 
threat  to  the  personal  safety  of  the  vic¬ 
tim  or  innocent  bystanders. 

(2)  In  the  moderate  severity  category 
of  offenses,  smuggling  of  aliens  was 
changed  to  include  the  smuggling  or 
transporting  of  aliens,  since  the  Bosird 
felt  that  the  individual  who  transports 
an  alien  who  has  been  smuggled  into  the 
country,  as  part  of  the  general  scheme  to 
complete  the  smuggling  offense,  has  com- 
mitt^  a  crime  which  cannot,  for  this 
purpose,  be  rationally  differentiated 
from  the  act  of  smuggling  itself. 

(3)  It  is  further  concluded  the  of¬ 
fense  of  possession  of  hard  drugs  with 
intent  to  distribute  or  sell,  in  order  to 
support  a  drug  habit,  should  be  con¬ 
solidated  with  possession/sale  for  profit 
In  the  very  high  severity  category.  The 
Board  found  that  the  factor  of  drug  ad¬ 
diction  is  no  more  consistent  or  valid  a 
mitigating  circumstance  than  any  other 
which  might  be  found,  and  that  the 
serious  consequences  inherent  in  this 
offense  could  not  justify  the  severity 
category  to  which  it  had  previously  been 
assigned.  Thus,  the  Board  has  deter¬ 
mined  that  offenses  involving  the  posses¬ 
sion  of  hard  drugs  with  intent  to  dis¬ 
tribute  or  sell  warrant  a  very  high  sever¬ 
ity  rating,  with  the  exception  of  those 
involving  a  prior  conviction  for  the  same 
offense,  to  which  the  greatest  severity 
rating  is  presently  assigned.  However, 
mitigating  or  aggravating  circumstances 
may  warrant  a  decision  above  or  below 
the  guideline  range  indicated. 

(4)  In  relation  to  the  offense  of  coun¬ 
terfeiting  currency,  the  Board  amended 
the  offense  behavior  description  in  the 
high  category  to  read  counterfeiting  cur¬ 
rency,  Passing/Possession  ($20,()00-$100,- 
000)  making  it  consistent  with  other 
property  related  offenses  in  that  cate¬ 
gory. 

(5)  One  iteni  in  the  salient  factor 
score  was  changed.  Cocaine  or  barbituate 
dependence  was  found  to  be  a  somewhat 
less  reliable  predictive  factor  in  general 
than  heroin  (opiate)  dependence,  and 
was,  therefore,  deleted  from  Item  F.  That 
item  now  reads:  “no  history  of  heroin 
or  opiate  dependence."  This  does  not, 
however,  preclude  the  Board  from  con¬ 
sidering  abuse  of  the  drugs  noted  or  other 
drugs  as  a  negative  indicant  on  an  indi¬ 
vidual  basis. 

(6)  The  definition  of  It^  G,  High 
School  Graduate  or  GED  Completed 
was  clarified  to  refer  to  such  completion 
prior  to  the  prisoner’s  present  commit¬ 
ment.  Completion  of  a  GED  during  the 


present  commitment  (found  to  be  a 
weaker  predictive  item)  is  appropriate 
considered  In  relation  to  Institutional 
program  achievement. 

(d)  Section  2.32  (Committed  Fines) 
has  been  changed  to  refiect  more  clearly 
the  operation  and  effect  of  -the  governing 
statute.  18  U.S.C.  §  3569.  The  regulation 
as  amended  places  the  responsibility  for 
resolving  questions  involving  payment  or 
discharge  of  prisoners’  committed  fines 
upon  the  chief  executive  ofiBcer  of  the 
Institution,  as  provided  by  statute.  One 
comment  called  attention  to  the  need 
for  this  change. 

(e)  Section  2.58  (Special  Parole 
Term)  was  revised  to  provide  guidance 
as  to  the  operation  of  the  special  parole 
term  required  for  certain  dnig  offMises.  • 
21  U.S.C.  §§  8801-966. 

(f)  Section  2.13(d)  (Initial  Hearing) 
was  changed  to  provide  that  notice  to 
the  prisoner  of  the  examiner  panel’s  t«i- 
tative  decision  shall  be  mailed  within  15 
working  days,  except  In  emergencies.  In 
order  to  conform  to  present  practice. 

(C)  Evaluation  of  other  comments  re¬ 
ceived.  The  comments  received  by  the 
Board  following  publication  of  its  pro¬ 
posed  rule-making  on  December  31, 1974, 
raised  a  number  of  difficult  Issues  re¬ 
garding  paroling  policy.  Many  of  these 
issues  are  valid  concerns,  even  though 
the  specific  proposals  offered  by  the 
writers  were  not  acceptable  to  the  Board 
at  this  time.  These  Issues  will  continue 
to  be  given  serious  attention  In  the 
future. 

(1)  The  paroling  policy  guidelines. 
Nearly  every  comment  received  referred 
to  some  aspect  of  the  Board’s  Paroling 
Policy  Guidelines  at  §  2.20. 

Generally,  the  guidelines  were  criti¬ 
cized  for  failing  to  consider  with  suffi¬ 
cient  emphasis,  rehabilitation  or  insti¬ 
tutional  progress.  However,  one  comment 
stated  that  although  prison  performance 
is  relevant  to  the  parole  decision,  the 
Board’s  guidelines  correctly  de-empha- 
slze  rehabilitative  factors  which  social 
science  suggests  can  neither  be  detected 
nor  measured. 

We  support  the  development  of  detailed 
guidelines  for  declslon-maklng  not  only  be¬ 
cause  of  the  Board’s  stated  goals,  but  also 
because  {  2.20  as  applied  by  the  Board  serves 
other  commendable  purposes.  First,  by  tts 
choice  of  criteria,  the  Board  made  <aear 
that  it  has  de-emphaslaed  rehabUitativo  fac¬ 
tors  as  a  condition  of  release.  Extensive  social 
science  research  strongly  suggests  that  re¬ 
habilitation  can  neither  be  observed,  de¬ 
tected  or  mecuured.  An  inmate’s  institu¬ 
tional  behavior  and  performance  should  be 
relevant  to  the  parole  decision,  however,  and 
we  support  the  Board  rule  allowing  this  fac¬ 
tor  to  justify  decisions  outside  the  range 
indicated  by  the  guidelines.  Second,  to  a 
large  degree  the  guidelines  remove  inmate 
uncertainty  as  to  how  much  time  they  will 
have  to  serve.  Because  the  release  ciitnla  in 
1 2.20  are  based  almost  exclusively  upon  data 
fixed  at  the  time  of  conviction,  when  he 
first  enters  prison,  an  Inmate  can  calculate 
with  great  accuracy  the  average  time  he  will 
have  to  serve  . . . 

(Statement  submitted  by  the  IiMtltnte  for 
Public  Interest  Reprasentatloii.  Oeoi'gstowa 
University  Law  Center,  dated  May  2,  1976,  aft 
Page  3-4) . 
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It  sh<)uld  be  noted,  however,  that  the 
Board’s  guidelines  do  not  totally  exclude 
consideration  of  institutional,  discipline 
or  program  achievonent.  First,  the 
guidelines  are  predicated  upon  good  in- 
ftitutional  performance.  Secondly,  ex¬ 
ceptionally  good  or  poor  ii)stitutional 
l^erformance  may  be  consider^  as  a  rea¬ 
son  for  a  decision  above  or  below  the 
guidelines. 

Ihere  were  also  several  specific  pro¬ 
posals.  One  comment  urged  the  Board 
to  set  parole  dates  early  in  a  prisoner’s 
term  to  remove  tmcertainty.  This  pro¬ 
posal  is  presently  being  put  into  practice 
by  one  state  parole  board  (California), 
and  the  United  States  Board  of  Parole 
will  study  the  results  of  that  policy.  In 
the  Federal  system,  a  prisoner  continued 
for  an  institutional  review  hearing  (when 
that  continuance  is  not  limited  by  Board 
policy)  will  frequently  be  paroled  at  that 
date,  absent  institutional  misconduct. 

Several  comments  suggested  that  sen¬ 
tence  leng^  play  some  role  in  the  guide¬ 
line  evaluation.  While  this  factor  is  listed 
at  §  2.19(a)(2),  the  Board  has  rejected 
the  proposal  that  sentence  length  in  it¬ 
self  be  Included  in  the  guidelines.  Such 
a  course  would  defeat  one  of  the  pri¬ 
mary  benefits  of  the  Board’s  guidelines, 
which  is  to  reduce  sentence  disparity,  an 
Important  goal  endorsed  in  comments 
received  by  the  Board.  Of  course,  facts 
which  may  have  persuaded  the  sentenc¬ 
ing  court  to  impose  a  shorter  or  longer 
than  average  sentence  will  be  presented 
to  the  Board  in  the  Presentence  Investi- 
gatkm  Rc9)oit,  and  may  infiuence  the 
Board  to  rmder  a  decision  above  or  be¬ 
low  the  gwldellM  T0mg»  indieaied.  Ifore- 
orur.  tke  sentracing  courts  spedfie 
rcoomaseadations  r^nrding  pcuwle  wfll 
be  CMisklered.  to  addition  to  otbw  rele¬ 
vant  Information,  by  the  Board. 

Several  commests  stauded  out  Item  I 
of  ttie  Salient  Factor  Seore  as  discrim¬ 
inating  against  uiunarrled  individuals, 
llils  item  is,  however,  a  strong  indicator 
of  parole  prognosis.  In  addition,  it  should 
^  pointed  out  that  only  nine  of  the  11 
possible  points  on  the  salient  factor  score 
are  required  in  order  to  achieve  the  most 
favorable  parole  prognosis  category. 

Regarding  the  offense  severity  cate¬ 
gories,  one  comment  suggested  that  all 
ratings  be  based  on  offense  of  conviction 
only.  A  corollary  suggestion  was  that  all 
Federal  statutory  offense  descriptions  be 
listed  on  the  severity  scale.  The  Board 
presently  considers  the  total  circum¬ 
stances  of  the  offense  committed  (of¬ 
fense  behavior)  and  exercises  its  best 
judgment  as  to  the  correct  rating  in  each 
case.  Rigidly  codifiring  offenses  by  statu¬ 
tory  section  would  preclude  objective  as¬ 
sessment  of  the  actual  offense  behavior, 
and  would  place  excessive  reliance  on 
convictions  (btained  more  often  by  ne¬ 
gotiation  of  pleas  than  by  trial  of  the 
facts.  Neither  Justice  nor  imiformity  of 
treatment  could  be  achieved  with  such 
a  system,  and  the  Board  has,  therefore, 
found  the  proposal  unacceptable. 

Another  conunent  urged  that  the  se¬ 
verity  ratings  be  raipirlcally  validated 


(i.e.,  based  on  a  poll  of  community  (pin¬ 
ion),  citing  Rossi,  ’The  Seriousness  of 
Crime,  39  Am.  Soc.  Ref.  224  (April,  1974) . 
While  this  proposal  does  not  accoimt  for 
Ck>ngressional  delegation  of  authority  to 
the  Board  in  18  UJ3.C.  S  4203  to  con¬ 
sider  “the  welfare  of  society,”  the  type 
of  research  suggested  the  proposal 
could  be  useful  to  the  Bocu’d,  on  a  long 
term  basis,  in  the  exercise  of  this  au¬ 
thority.  Serious  consideration  will  be 
given  to  future  studies  in  this  field. 

Regarding  the  factual  basis  for  com¬ 
puting  the  guideline  evaluation,  one 
conunent  suggested  that  the  Board  re¬ 
quire,  by  amended  regulation  at  §  2.9 
{Study  prior  to  sentencing)  that  the 
United  States  Probation  OfBcers  include 
a  guideline  evaluation  in  preparation  of 
the  Presentence  Investigation  Report. 
For  the  Board’s  purposes,  the  factual 
basis  for  the  guideline  evaluation  is 
presently  included  in  these  reports. 
Moreover,  as  noted  above  the  prisoner 
provides  information  regarding  his  sa¬ 
lient  factor  score  in  his  background 
statement.  The  preparation  of  the  de¬ 
terminative  guideline  evaluation  is  prop¬ 
erly  the  task  of  a  Board  of  Parole  hear¬ 
ing  examiner  panel,  and  must  be  ac¬ 
complished  at  a  parole  hearing  pursuant 
to  S  2.13  of  the  Board’s  regulations. 

However,  the  preparation  of  a  pro¬ 
spective  guideline  evaluation  proba¬ 
tion  officers  could  be  an  aid  in  the  sen¬ 
tencing  process  if  it  is  (ised  to  inform  the 
court  of  the  manner  in  which  the  Parole 
Board  will  exercise  its  discretion,  rather 
than  as  a  predetermination  of  the 
Board’s  final  evaluation. 

The  Board  notes  that  Ublted  States 
Probation  Oflloers  in  the  Soutiiem  Dis¬ 
trict  of  New  York,  and  other  Probation 
Offieers  at  the  request  of  Individwal 
Judges  in  other  distrlots,  currently  pre¬ 
pare  guideline  wvaluatlons  for  the  bene¬ 
fit  of  the  sentencing  court. 

(2)  Hearing  Procedtire.  Various  aspects 
of  the  bearing  procedure  at  §  2.12  were 
criticized.  Two  comments  were  made 
that  the  rule  of  representatives  should 
be  expanded  to  provide  for  their  par¬ 
ticipation  throughout  the  hearing.  This 
proposal  is  not  acceptable  because  the 
parole  hearing  is  not  an  adversary  pro¬ 
ceeding,  but  an  evaluative  interview.  The 
present  regulation  provides  that  the  pris¬ 
oner’s  representatives  may  offer  a  state¬ 
ment  at  the  conclusion  of  the  bearing 
and  respond  to  questlcms  of  the  exam¬ 
iner  ptmel  during  the  course  of  the  hear¬ 
ing.  There  is  no  restriction  in  the  present 
rule  against  the  appearance  of  a  lawy^ 
as  the  prisoner’s  representative. 

Another  comment  suggested  that  writ¬ 
ten  notice  of  the  hearing  be  given  30 
days  in  advance.  The  Board’s  regulation 
at  S  2.12(a)  provides  for  written  notice 
prior  to  a  hearing. 

However,  a  rigid  30  day  notice  re¬ 
quirement  would  not  accoimt  for  those 
prisoners  transferring  into  an  institution 
and  who  are  placed  on  the  next  hearing 
docket  on  short  notice.  (Hearing  examin¬ 
er  panels  regularly  visit  each  institution 
at  two  month  intervals).  If  a  prisoner 


at  initial  hearing  believes  that  the  no¬ 
tice  given  is  inadequate  to  allow  for  prep¬ 
aration  for  the  hearing  or  for  the 
attendance  of  his  representative,  he  may 
request  the  examiner  panel  to  postpone 
his  hearing  until  the  next  docket. 

With  regard  to  prisoners  serving  con¬ 
current  state  and  local,  sentences  in 
state,  local,  or  territorial  institutions,  two 
comments  proposed  that  in-person  parole 
hearings  be  granted  by  the  Board.  The 
present  regulation  at  §  2.16(b)  provides 
for  reviews  on  the  record  for  such  pris¬ 
oners.  These  prisoners  are  heard  by  the 
state  or  territorial  parole  authorities 
having  Jurisdiction  over  them.  Upon  a 
grant  of  parole  from  such  authority,  the 
Board  vill  review  its  record  to  determine 
whether  or  not  to  grant  parole  at  that 
time  if  it  has  not  previously  granted  pa¬ 
role  to  that  prisoner  upon  a  record  re¬ 
view.  If  the  Board  does  not  grant  parole, 
the  prisoner  is  returned  to  a  Federal  in¬ 
stitution,  and  if  he  has  not  previously 
received  an  in-person  parole  hearing 
from  the  Board,  and  is  otherwise  eligible 
for  parole,  he  will  be  scheduled  for  a 
hearing  on  the  next  docket  following  his 
transfer  to  the  ir.stitution. 

(3)  Appellate  procedure.  Comments 
regarding  the  Board’s  appellate  proce¬ 
dure  generally  emphasized  the  possibility 
for  delays  inherent  in  the  absence  of  a 
time  limit  for  rendering  appeal  decisions. 
While  the  Board  has  succeeded  in  ren¬ 
dering  timely  appeal  decisions  in  most 
cases,  it  will  continue  to  study  means  of 
expediting  appeals  as  it  evaluates  the 
progress  of  the  regional  system  which 
opened  in  1974. 

One  comment  pointed  out  the  apparent 
futility  of  an  appeal  under  §  2.36  to  a 
Regional  Director  who  has  previously 
relerrad  the  examiner  panel  deGleion  to 
the  Natiomil  Direetofs  for  dcctsion  under 
i  2.24.  It  was  considered  neeeseary  to  re¬ 
quire  this  appeal  since  prisoner  aispeals 
may  contain  new  or  corrected  informa¬ 
tion  following  receipt  of  the  notice  of 
action  (reasons)  and  the  salient  f8u:tor 
scoresheet.  As  a  matter  of  administra¬ 
tive  policy,  new  information  should  be 
presented  first  at  the  regional  level, 
rather  than  the  national  level,  to  allow 
the  Regional  Director  full  consideration 
of  the  case. 

(4)  Mental  competency  hearing  pro- 
cedure.  One  comment  advanced  the  posi¬ 
tion  that  a  S  2.35  mental  competency 
hearing  is  an  adversary  proceeding  re¬ 
quiring  written  notice,  representation  by 
counsel,  and  the  owxirtunity  to  present 
favorable  pwychlatric  testimony.  The 
competency  hearing,  however,  is  an  in¬ 
quiry  only  into  the  prisoner’s  ability  to 
understand  the  nature  of  and  participate 
in  the  parole  or  parole  revocation  hear¬ 
ing.  Implicit  in  the  regulation  is  the  un¬ 
derstanding  that  the  Board  of  Parole  and 
the  Bureau  of  Prisons  will  attempt  to 
hold  the  parole  or  parole  revocation 
hearing  if  at  all  possible,  or  at  the  earliest 
opportunity,  in  order  to  achieve  a  speedy 
resolution  of  the  merits  of  the  case. 

(D)  Conclusion.  Accordingly,  pursuant 
to  the  authority  of  28  CFR  Chapter  1, 
Part  0,  Subpart  I,  and  18  U.S.C.  4201- 
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4210  and  5005-5037,  28  CFR  Chapter  1, 
Part  2,  Is  amended  as  set  forth  below,  ef¬ 
fective  October  6, 1975. 

Approved:  August  29, 1975. 

Dated:  August  29, 1975. 

Maubice  H.  Siglbr, 
CTuxirman, 

United  States  Board  of  Parole. 

Sec. 

2.1  Definitions. 

2.2  BUglblUty  for  parole,  r^ndar  adult 

sentences. 

2.S  Same;  adult  Indeterminate  sentences. 

2.4  Same;  Juvenile  delinquents. 

2.5  Same:  committed  youth  (^Tenders. 

2.6  Same;  sentences  under  the  Narcotic 

Addict  Behabllltatlon  Act. 

2.7  Same;  sentences  under  the  gun  control 

statute. 

2.8  Same;  sentences  of  six  months  or  less 

foUowed  by  probation. 

2J)  Study  prior  to  sentencing. 

2.10  Date  service  of  sentence  commences. 

2.11  Application  for  parole. 

2.12  Hearing  procedure. 

2.13  Initial'  hearing. 

2.14  Review  hearings. 

2.16  Petition  for  consideration  of  parole 
prior  to  date  set  at  hearing. 

2.16  Parole  of  prisoner  In  state  or  territorial 

Institution. 

2.17  Original  Jurisdiction  cases. 

2.18  Granting  of  parole. 

2.10  Consideration  by  the  Board. 

2.20  Paroling  policy  guidelines;  statement 

of  general  policy. 

2.21  Reports  considered. 

2.22  Communication  with  the  Board. 

2.23  Delegation  to  hearing  examiners. 

2.24  Review  of  panel  decision  by  the  Re¬ 

gional  Director  and  the  National 
Directors. 

2.28  Appeal  of  hearing  panel  decision. 

2.28  Appeal  to  National  Appellate  Board. 

2.27  Appeal  of  original  Jurisdiction  cases. 

2.28  Reopening  of  cases. 

2.29  Withheld  and  forfeited  good  time. 

2.30  Release  on  parole. 

2.31  False  or  withheld  Information. 

2.32  Committed  fines. 

2.33  Parole  to  detainers,  statement  of 

policy. 

2.34  Parole  to  local  or  Immlgratlcm  detain¬ 

ers. 

2.36  Mental  competency  proceedings. 

2.36  Release  plans. 

2.37  Rescission  of  parole. 

2.38  Sponsorship  of  parolees;  statement  of 

policy. 

2.39  Mandatory  release  In  the  absence  of 

parole. 

2.40  Same;  youth  offenders. 

2.41  Reports  to  police  departments  of  names 

or  parolees:  statement  of  policy. 

2.42  Community  supervision  by  United 

States  Probation  Officers. 

2.43  Duration  of  period  of  community  su¬ 

pervision. 

2.44  Conditions  of  release. 

2.45  Travel  by  parolees  and  mandatory  re¬ 

leases. 

2.46  Supervision  reports,  modification  and 

discharge  from  supervision. 

2.47  Modification  and  discharge  from  super¬ 

vision;  youth  offenders. 

2.48  Setting  aside  conviction. 

2.49  Revocation  of  parole  or  mandatory  re¬ 

lease. 

2.60  Same;  youth  offenders. 

2.51  Unexplred  term  of  Imprisonment. 

2.62  Execution  of  warrant;  notice  of  alleged 
violations. 


Sec. 

2.63  Warrant  placed  as  a  detainer  and  tUs- 
poeltlonal  Interview. 

2.54  Revocation  by  the  Board,  preliminary 
interview. 

2fi5  Zjocal  revocation  hearing. 

2.56  Revocation  bearing  procedure. 

2.57  Disclosure  of  Records. 

2.68  Special  Parole  Term. 

AuTHoamr;  18>  US.C.  42101-4210,  6001- 
6037;  28  CFR  Part  O,  Subpart  v. 

§  2.1  Definitims. 

(a)  For  the  purpose  of  this  part,  the 
term  “Board”  means  the  United  States 
Board  of  Parole;  and  the  terms  “Youth 
Correction  IMvislon"  and  “Division”  each 
mean  the  Youth  Correction  Division  of 
the  Board. 

(b)  As  used  in  this  part,  the  term 
“NationsJ  Appellate  Board”  means  the 
Chairman,  Vice  Chairman,  and  at  least 
one  member  of  the  Board,  all  of  whom 
also  serve  as  National  Appellate  Board 
members  in  the  headquarters  office,  i.e., 
Washington,  D.C. 

(c)  All  other  terms  used  in  this  part 
shall  be  deemed  to  have  the  same  mean¬ 
ing  as  identical  or  comparable  terms 
have  when  those  term  are  used  in 
Chapter  311  of  Part  IV  of  Title  18  of  the 
United  States  Code  or  Chapter  I,  Part 
O,  Subpart  V  of  Title  28  of  the  Code 
of  Federal  Regulations. 

§  2.2  Eligibility  for  parole,  regular  adult 
sentences. 

Except  as  set  out  in  the  following  sec¬ 
tions,  a  federal  prisoner  wherever  con¬ 
fined  and  serving  a  definite  term  or 
terms  of  over  one  hundred  and  eighty 
days  may,  in  accordance  with  the  regu¬ 
lations  prescribed  In  this  part,  be  re¬ 
leased  on  parole  after  serving  one-third 
of  such  term  or  terms  or  after  fifteen 
years  of  a  life  sentence  or  a  sentence 
of  over  forty -five  years  (18  U.S.C.  4202). 

§  2.3  Same;  adult  indeterminate  sen¬ 
tences. 

A  Federal  prisoner,  other  than  a 
juvenile  delinquent  or  a  committed  youth 
offender,  who  has  been  sentenced  to  a 
maximum  term  of  imprisonment  in  ex¬ 
cess  of  one  year  may,  if  the  court  has 
designated  a  minimum  term  to  be  served, 
which  term  may  be  less  than,  but  not 
more  than,  one-third  of  the  maximum 
sentence  iinposed,  be  released  on  parole 
after  serving  the  minimum  term.  In 
cases  in  which  a  court  imposes  a  maxi¬ 
mum  sentence  of  imprisonment  upon  a 
prisoner  and  specifies  that  the  prisoner 
may  become  eligible  for  parole  at  such 
times  as  the  Board  may  determine,  the 
prisoner  may  be  released  on  parole  at 
any  time  in  the  discretion  of  the  Board 
(18  U.S.C.  4208(a)). 

§  2.4  Same;  juvenile  delinquents. 

The  Board  of  Parole  shall  release  from 
custo^,  on  such  conditions  as  it  deems 
necessary,  each  Juvenile  delinquent  who 
has  been  committed,  as  soon  as  the 
Board  is  satisfied  that  he  is  likely  to  re¬ 
main  at  liberty  without  violating  the  law 
and  when  such  release  would  be  in  the 
Interest  of  justice  (18  U.S.C.  5041). 


§  2.5  Same;  committed  youth  offenders. 

The  Youth  Correction  Division  may  at 
any  time,  after  reasonable  notice  to  the 
Director  of  the  Bureau  of  Prisons,  re¬ 
lease  conditionally  under  supervision  a 
committed  youth  offender.  A  youth  of¬ 
fender  ccHnmltted  imder  secticm  5010(b) 
of  title  18  of  the  United  States  Code 
to  a  maximum  six  year  term  shall  be 
released  conditionally  under  supervision 
on  or  before  the  expiration  of  four  years 
from  the  date  of  his  conviction.  A  youth 
offender  committed  under  secticm  5010 
(c)  of  title  18  of  the  United  States  Code 
to  a  maximum  term  which  is  more  than 
six  years  shall  be  released  ccmdltionally 
under  supervision  not  later  than  two 
years  before  the  expiration  of  the  term 
Imposed  by  the  court  (18  U.S.C.  5017). 

§  2.6  Same ;  sentences  under  the  Nar¬ 
cotic  Addict  R^abilitatidn  Act. 

The  Narcotic  Addict  Rehabilitation 
Act  provides  for  sentence  to  a  maximum 
term  for  treatment  as  a  narcotic  addict. 
Parole  may  be  ordered  by  the  Board 
after  at  least  six  months  in  treatment, 
not  including  any  period  of  time  for 
“study”  prior  to  final  judgment  of  the 
court.  Before  parole  is  ordered  by  the 
Board,  the  Surgeon  General  or  his  desig¬ 
nated  representative  must  certify  that 
the  prisoner  has  made  sufficient  progress 
to  warrant  his  release  and  the  Attorney 
General  or  his  designated  representative 
must  also  report  to  the  Board  whrther 
the  prisoner  should  be  released.  Re¬ 
certification  by  the  Surgeon  General 
prior  to  reparole  consideration  is  not  re¬ 
quired  <18  U.S.C.  4254). 

§  2.7  Same;  sentcnccfl  under  the  gun 
control  statute. 

A  Federal  prisoner  sentenced  under  18 
U.S.C.  924(a)  for  violation  of  Federal  gim 
control  laws  is  considered  eligible  for 
parole  at  such  time  as  the  Board  may  de¬ 
termine.  Prisoners  sentenced  under  this 
provision  are  considered  for  parole  in  the 
same  manner  as  if  they  had  been  sen¬ 
tenced  voider  18  U.S.C.  4208(a)(2). 

§  2.8  Same;  sentences  of  six  months  or 
less  followed  by  probation. 

A  Federal  prisoner  sentenced  under  18 
U.S.C.  3651  to  serve  a  period  6f  six 
months  or  less  In  a  jail  t3T)e  or  treatment 
institution,  with  a  period  of  probation  to 
follow,  is  not  eligible  for  parole. 

§  2.9  Study  prior  to  sentencing. 

(a)  "When  an  adult  Federal  offender 
has  been  committed  to  an  Institution  by 
the  sentencing  court  for  observation  and 
study  prior  to  sentencing  under  the  pro¬ 
visions  of  18  U.S.C.  4208 (b),  the  report 
to  the  sentencing  court  is  prepared  and 
submitted  directly  by  the  United  States 
Bureau  of  Prisons. 

(b)  The  court  may  order  a  youth  to 
be  committed  to  the  custody  of  the  At¬ 
torney  General  for  observation  and 
study  at  an  appropriate  classification 
center  or  agency.  Within  sixty  days  frmn 
the  date  of  the  order,  or  such  additional 
period  as  the  court  may  grant,  ^e 
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Youth  Correction  Division  shall  report 
its  findings  to  the  court  (18  UJS.C. 
5010(e}). 

§  2.10  Date  service  of  sentence  com* 
mences. 

(a)  Service  of  a  sentence  of  imprison¬ 
ment  commences  to  run  on  the  date  on 
which  the  person  is  received  at  the  peni¬ 
tentiary,  reformatory,  or  Jail  for  service 
of  the  sentence:  Provided,  however.  That 
any  such  person  shall  be  allowed  credit 
toward  the  service  of  his  sentence  for 
any  days  spent  in  custody  in  connection 
with  the  offense  or  acts  for  which  sen¬ 
tence  was  imposed. 

(b)  Service  of  the  sentence  of  any 
person  who  is  committed  to  a  Jail  or 
•iber  place  of  detention  to  await  trans¬ 
portation  to  the  place  at  ndilch  his  sen¬ 
tence  is  to  be  served  shall  commence  to 
run  frcun  the  date  on  which  he  is 


§  2.12  Hearing  proeednre. 

(a)  Prisoners  shall  be  given  written 
notice  of  the  time  and  place  of  the  hear¬ 
ing  described  in  §S  2.13  and  2.14.  Prison¬ 
ers  may  be  represented  at  hearings  by  a 
person  of  their  choice.  The  function  of 
the  prisoner’s  representative  shall  be  to 
offer  a  statement  at  the  conclusion  of  the 
interview  of  the  prisoner  by  the  exam¬ 
iner  panel,  and  to  provide  such  additional 
information  as  the  examiner  panel  shall 
request.  Interested  parties  who  oppose 
parole  may  select  a  r^resentative  to  ap¬ 
pear  and  offer  a  statement.  The  presiding 
hearing  examiner  shall  limit  or  exclude 
any  irrelevant  or  repetitious  statement. 

(b)  No  Interviews  with  the  Board,  or 
any  repreanttative  thereof,  shall  be 
granted  to  a  prisoner  unless  his  name  is 
docketed  for  a  hearing  in  accordance 
jtith  Board  procedures.  Hearings  shall 

not  be  open  to  the  public,  and  the  records 


received  at  such  Jail  or  other  place  of 
detention. 

(c)  Service  of  the  sentence  of  a  com¬ 
mitted  youth  offender  or  a  person  com- 
saltted  under  the  Narcotic  Addict  Re- 
habllitatton  Act  commences  to  run  and 
oontintiee  to  run  anlntemiptedly  from 
the  date  of  comrletton,  except  edien  such 
offender  Is  on  ban  pending  appeal  or  Is 
in  escape  status. 

§  2.11  ^»plicati(m  for  pertde. 

(a)  A  prisoner,  oilier  than  a  juvenUe 
delinquent,  a  committed  youth  offender, 
or  an  offender  committed  under  the 
Narcotic  Addict  R^abilitatlon  Act,  de¬ 
siring  to  apply  for  parole  shall  execute 
such  application  forms  as  may  be  pre¬ 
scribed  by  the  Board.  Such  forms  shall 
be  available  at  each  Federal  institution 
and  shall  be  provided  to  prisoners  eligi¬ 
ble  for  parole.  Such  prisoners  may  waive 
parole  consideration  on  a  form  provided 
for  that  purpose.  If  such  a  prisoner 
waives  parole  consideration,  he  may 
later  supply  for  parole  and  may  be  heard 
during  the  next  visit  of  the  Boaixl  to  the 
institution  vdiere  he  is  confined,  provided 
he  has  applied  prior  to  45  days  from  the 
first  sdieduled  date  of  this  visit.  A 
prisoner  who  receives  an  initial  hearing 
may  not  waive  any  subsequent  review 
hearing  scheduled  by  the  Board  except 
as  provided  in  i  2.16(c).  New  parole  ap¬ 
plications  are  not  necessary  for  such  re¬ 
view  hearings. 

(b)  A  prisoner  who  is  required  to  ap¬ 
ply  before  receiving  a  parole  hearing  but 
who  fails  to  submit  either  an  application 
or  a  waiver  form  shall  be  referred  to  the 
Board’s  representatives  by  the  chief  ex¬ 
ecutive  officer  of  the  institution.  The 
prisoner  shall  then  receive  an  explana¬ 
tion  of  his  right  to  apply  for  parole  at  a 
later  date. 

(c)  Prisoners  committed  under  the 
Federal  Juvenile  Driinquency  Act.  The 
Youth  Correction  Act,  and  the  Narcotic 
Addict  Rdiabllltatlon  Act  shall  be  con¬ 
sidered  for  parole  without  application 
and  may  not  waive  parole  consideration. 

(d)  Notwithstanding  the  above  pro¬ 
visions  relating  to  parole  application,  all 
prisoners  pri<w  to  initial  hearing  shall  be 
provided  with  an  Inmate  background 
statement  by  the  Bureau  of  Prisons  for 
completion  by  the  prisoner. 


§  2.13  Initial  hearing. 

(a)  An  initial  hearing  shall  be  con¬ 
ducted  by  a  panel  of  two  hearing  e»- 
aminers  desis^ted  by  the  Beard.  The 
examiner  panri  shall  discuss  with  the 
prisoner  his  offense  severity  rating  and 
salimt  factor  score  as  described  in  i  2.20, 
his  Institutional  conduct,  and.  In  addi¬ 
tion,  any  other  matter  the  pemel  may 
deem  relevant.  At  the  conclusion  of  the 
hearing,  the  examiner  panel  shall  inform 
the  prisoner  of  its  tentative  decision,  and, 
if  parole  is  denied,  of  the  reasons 
therefor. 

(b)  In  accordance  with  $  2.18  the  rea¬ 
sons  for  parole  denial  may  Include,  but 
are  not  limited  to,  the  following  reasons, 
with  further  specification  where  appro¬ 
priate: 

(1)  Release  at  this  time  would  depre¬ 
ciate  the  seriousness  of  the  offense  com¬ 
mitted  and  woiild  thus  be  Incompatible 
with  the  welfare  of  society. 

(2)  There  does  not  appear  to  be  a 
reasonable  probability  at  this  time  that 
the  prisoner  would  live  and  remain  at 
liberty  without  violating  the  law. 

(3)  The  prisoner  has  (a  serious)  (re¬ 
peated)  disciplinary  Infractlon(s)  in  the 
institution. 

(4)  Additional  Institutional  treatment 
is  required  to  enhance  the  prisoner’s  ca¬ 
pacity  to  lead  a  law-abiding  life. 

(c)  In  lieu  of  or  in  combination  with 
the  reasons  In  paxagrEqih  (b)  (1)  and  (2) 
of  this  section  the  prisoner  after  initial 
hearings  shall  be  fuml^ed  a  guideline 
evaluation  statement  which  includes  the 
prisoner’s  salient  factor  score  and  offense 
severity  rating  as  described  in  1 2.20,  as 
well  as  the  reasons  for  a  decision  to  con¬ 
tinue  the  prisoner  for  a  period  outside 
the  range  indicated  by  the  guidelines. 

(d)  Written  notification  of  the  deci¬ 
sion  or  referral  under  |2.17  or  12.24 
shall  be  mailed  or  transmitted  to  the 
prisoner  within  fifteen  working  days  of 
the  date  of  the  hearing  except  in  emer¬ 
gencies.  If  parole  Is  denied,  the  prisoner 
shall  also  receive  in  writing  as  a  part  of 
the  decision,  the  reasons  therefor. 

§  2.14  Review  hearings. 

All  hearings  subsequent  to  the  Inltid 
hearing  shall  be  considered  as  review 


hearings.  Review  hearings  by  examiners 
designated  by  the  Board  shall  be  sched¬ 
uled  for  each  Federal  institution,  and 
prisoners  shall  appear  for  such  hearings 
in  person,  except  for  the  following  cases: 

(a)  Diudng  the  month  preceding  a 
regularly  scheduled  review  hearing,  a 
case  may  be  reviewed  on  the  record  by 
an  examiner  panel  (including  a  ciurent 
Institutional  progress  report) .  If  the  de¬ 
cision  is  to  grant  parole,  no  hearing  shall 
be  conducted. 

(b)  A  prisoner  sentenced  under  the 
Youth  Corrections  Act  or  Federal  Ju¬ 
venile  Delinquency  Act  or  a  prisoner  sen¬ 
tenced  to  a  maximum  term  of  more  than 
18  months  tmder  18  U.S.C.  4208(a)  (2)  or 
924(a)  shall  not  be  continued  past  one- 
third  of  his  meixlmum  sentraice  at  an  ini¬ 
tial  hearing  withotit  further  hearing 
upon  completion  of  one-third  of  his  max¬ 
imum  sentence. 

(c)  Notification  of  review  decisions 
shell  be  given  as  set  forth  In  S  2.184d) . 
No  prisoner  shall  be  contiziued  for  more 
than  three  yean  from  the  time  of  last 
hearing  without  further  review. 

§  2.15  Pctitian  for  conadevatimi  of  pa¬ 
role  prior  to  date  set  at  kearing. 

When  a  prisoner  has  met  Uie  minimum 
time  of  Imprisonment  reqtihed  by  law. 
the  Bureau  (ff  Prisons  may  petition  the 
responsible  Regional  Director  for  reopen¬ 
ing  the  case  under  S  2.28  and  considera¬ 
tion  of  parole  prior  to  the  date  set  by 
the  Board  at  the  initial  or  review  hear¬ 
ing.  The  petition  must  show  cause  why  it 
should  be  granted,  l.e.,  an  emergency, 
hardship,  or  the  existence  of  other  ex¬ 
traordinary  circumstances  that  would 
warrant  consideration  of  early  parole. 

§  2.16  Parole  of  prisoner  in  state  or  ter¬ 
ritorial  institution. 

(a)  Any  person  who  has  been  con¬ 
victed  of  any  offense  against  the  United 
StAtes  which  is  punishable  by  impristm- 
ment  but  who  is  confined  therefor  In  a 
state  reformatory  or  other  state  or  terri¬ 
torial  Institution,  diall  be  eligible  for 
parole  by  the  Board  on  the  same  terms 
and  conditions  by  the  same  authority, 
and  subject  to  recommittal  for  the  viola¬ 
tion  of  such  parole,  as  though  he  were 
confined  in  a  Federal  penitentiary,  re¬ 
formatory,  or  other  correctional  institu¬ 
tion. 

(b)  Federal  prisoners  serving  concur¬ 
rent  state  and  Federal  sentences  in  state, 
local,  or  territorial  Institutions  shall  be 
furnished  upon  request  parole  applica¬ 
tion  forms.  Upon  receipt  of  the  applica¬ 
tion  and  any  supplementary  clas^ca- 
tion  material  submitted  by  the  Institu¬ 
tion,  the  parole  decision  shall  be  made 
by  an  examiner  panel  of  the  appropriate 
region  en  the  record  only. 

(c)  Prisoners  who  are  serving  federal 
sentences  exclusive  but  who  are  being 
boarded  In  state,  local  or  territorial  In¬ 
stitutions  may  be  considered  for  parole 
on  the  record  cmly.  provided  they  sign  a 
waiver  of  their  ri^t  to  a  personal  hear¬ 
ing.  If  such  a  prisoner  does  not  waive  a 
personal  hearing,  he  may  be  transferred 
by  the  Bureau  of  Prisons  to  a  Federal  in¬ 
stitution  where  he  will  be  considered  for 
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parole  at  the  next  visit  by  an  examiner 
panel  of  the  Board. 

§  2.17  Original  jurisdiction  cases. 

(a)  A  Regional  Director  may  designate 
certain  cases  as  original  Jurisdiction 
cases.  The  Regional  Director  shall  then 
forward  the  case  with  his  vote,  and  any 
additional  comments  he  may  deem  ger¬ 
mane,  to  the  National  Directors  for  de¬ 
cision.  Decisions  shall  be  based  upon  the 
concurrence  of  three  votes  with  the  ap¬ 
propriate  Regional  Director  and  each 
National  Director  having  one  vote.  Ad¬ 
ditional  votes,  if  required,  shall  be  cast 
by  the  other  Regional  Directors  on  a  ro¬ 
tating  basis  as  established  by  the  Chair¬ 
man  of  the  Board. 

(b)  The  following  criteria  will  be  used 
In  designating  cases  as  original  jurisdic¬ 
tion  cases: 

(1)  Prisoners  who  have  committed 
serious  crimes  against  ttie  security  of  the 
Nation,  e.g.,  espionage,  or  aggravated 
subversive  activity. 

(2)  Prisoners  vdiose  offense  behavior 
(A)  involved  an  unusual  degree  of  so¬ 
phistication  or  planning  or  (B)  was  part 
of  a  large  scale  criminal  conspiracy  or 
a  continuing  criminal  enterprise. 

(3)  Prisoners  who  have  received  na¬ 
tional  or  unusual  attention  because  of 
the  nature  of  the  crime,  arrest,  trial,  or 
prisoner  status,  or  because  of  the  com¬ 
munity  status  of  the  offender  or  his 
victim. 

(4)  Long-term  sentences.  Prisoners 
sentenced  to  a  maximum  term  of  forty- 
five  years  (or  more)  or  prisoners  serving 
life  sentences. 

§  2.18  Granting  of  parole. 

The  granting  of  parole  rests  In  the  dis¬ 
cretion  of  the  Board  of  Parole.  The 
Board  may  parole  a  prisoner  who  is 
otherwise  eligible  If  (a)  In  the  opinion  of 
the  Board  such  release  is  not  incompat¬ 
ible  with  the  welfare  of  society;  (b)  he 
has  observed  substantially  the  rules  of 
the  Institution  In  which  he  Is  confined; 
and  (c)  there  is  a  reasonable  probability 
that  he  will  live  and  remain  at  liberty 
without  violating  the  laws  (18  n.S.C. 
4203(a)). 


§  2.19  Consideration  by  the  Board. 

In  the  exercise  of  Its  discretion,  the 
Board  generally  considers  some  or  all  of 
the  following  factors  and  such  others  as 
It  may  deem  appropriate : 

(a)  Sentence  data: 

(1)  Type  of  sentence; 

(2)  Length  of  sentence; 

(3)  Recommendations  of  judge,  UB. 
Attorney,  and  other  responsible  officials. 

(b)  Present  offense: 

(1)  Facts  and  circumstances  of  the 
offense; 

(2)  Mitigating  and  aggravating  fac¬ 
tors; 

(3)  Activities  following  arrest  and 
prior  to  confinement,  including  adjust¬ 
ment  on  bond  or  probation.  If  any. 

(c)  Prior  criminal  record: 

( 1 )  Nature  and  pattern  of  offenses ; 

(2)  Adjustment  to  previous  probation, 
parole,  and  confinement; 

(3)  Detainers. 

(d)  Changes  In  motivation  and  be¬ 
havior: 

(1)  Changes  In  attitude  toward  self 
and  others; 

(2)  Reasons  underlying  changes; 

(3)  Personal  goals  and  description  of 
personal  sta'^sgth  or  resources  available 
to  maintain  motivation  for  law  abiding 
behavior. 

(e)  Personal  and  social  history: 

(1)  Family  and  marital  history; 

(2)  Intelligence  and  education; 

(3)  Employment  and  military  experi¬ 
ence; 

(4)  Physical  and  motional  health. 

(f)  Institutional  experience: 

(1)  Program  goals  and  accomplish¬ 
ments: 

(1)  Academic; 

(11)  Vocational  education,  training  or 
work  assignments ; 

(ill)  Therapy. 

(2)  General  adjustment: 

(I)  Inter-personal  relationships  with 
staff  and  Inmates ; 

(II)  Behavior,  l^luding  misconduct. 

(g)  Commimlly  resources.  Including 
release  plans: 

(1)  Residence;  live  alone,  with  family 
or  others; 

(2)  Employment,  training,  or  academic 
education; 

(3)  Special  needs  and  resources  to  meet 
them. 


(h)  Results  of  scientific  data  and  tools: 

(1)  Psychological  tests  and  evalua¬ 
tions; 

(2)  Statistical  parole  experience  tables 
(salient  factor  score) . 

(1)  Paroling  policy  guidelines  as  set 
forth  in  §  2.20; 

(j)  Comments  by  hearing  examiners, 
evaluative  comments  supporting  a  de¬ 
cision,  Including  impressions  gained  from 
the  hearing. 

§  2.20  Paroling  policy  guidelines;  state¬ 
ment  of  general  p^cy. 

(a)  To  establish  a  national  paroling 
policy,  promote  a  more  consistent  exer¬ 
cise  of  discretion,  and  enable  fairer  and 
more  equitable  decision-making  without 
removing  Individual  case  consideration, 
the  United  States  Board  of  Parole  has 
adopted  guidelines  for  parole  release 
consideration. 

(b)  These  guideline  Indicate  the  cus¬ 
tomary  range  of  time  to  be  served  before 
release  for  various  combinations  of  of¬ 
fense  (severity)  and  offender  (parole 
prognosis)  characteristics.  The  time 
ranges  specified  by  the  guidelines  are 
established  specifically  for  the  cases  with 
good  Institutional  adjustment  and  pro¬ 
gram  progress. 

(c)  These  time  ranges  are  merely 
guidelines.  Where  the  circumstances 
warrant,  decisions  outside  of  the  guide¬ 
lines  (either  above  or  below)  may  be 
rendered.  For  example,  cases  with  ex¬ 
ceptionally  good  institutional  program 
achievement  may  be  considered  for  ear¬ 
lier  release. 

(d)  The  guidelines  contain  examples 
of  offense  behaviors  for  each  severity 
level.  However,  especially  mitigating  or 
aggravating  circumstances  In  a  partic¬ 
ular  case  may  justify  a  decision  or  a 
severity  rating  different  from  that  listed. 

(e)  An  evaluation  sheet  containlhg  a 
“salient  factor  score”  serves  as  an  aid 
In  determining  the  parole  prognosis  (po¬ 
tential  risk  of  parole  violation).  How¬ 
ever,  where  circumstances  warrant,  clin¬ 
ical  evaluation  of  risk  may  override  this 
predictive  aid. 

(f)  These  guidelines  do  not  apply  to 
parole  revocation  or  reparole  consider¬ 
ations.  The  Board  shall  review  the  guide¬ 
lines  periodically  and  may  revise  or  mod¬ 
ify  them  at  any  time  as  deemed  appro¬ 
priate. 


REOisiCRt  you  h,  no.  riday,  September  s,  1975 
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ADULT 

[Guldeliiu^  for  decisiomnakiitg,  cnstfunary  toud  time  served  before  rriease  including  Jail  time)] 


Offender  ehaneterlstles:  parole  prognoils  (nUeot  teeter  seen) 


Offense  cbaracterisUcs;  severity  of  offense  behavior 
(ezamplee) 


Poor 

(3to0) 


Oood 

(StoO) 


Immigration  law  violations . . . _ 

Minor  theft^inclndes  larceny  and  simple  possession 
of  stolen  property  less  than  $1,000). 

Walkaway _ _ 


LOW  MODERATE 


Alcohol  law  violations... . 

Counterfeit  mirency  (paasing/possessiou  less  than 
91,000). 

Drugs  marlbnana.shnple  possession  (less  than  $900) 

Forgery ffrwid  (less  than  $1,000) . . 

Income  tax  evasion  (less  than  $10,000) . . 

Selective  Service  Act  rtolatlons . . . 

Theft  from  mail  Oess  than  $1,000) . . . 


MODERATE 

Bribery  of  public  officials . 

Counterfeit  currency  (passing/possession  $1,000  to 
$19,000). 

Drugs: 

Maiibuana,  possession  with  intent  to  distrib¬ 
ute/sale  UesB  than  $5,000). 

“Soft  drugs”,  posseeston  with  Intent  to  dlstaib- 

olateale  (lem  than  te  $6,00) . 

EmbeaXlmeHt  (less  than  $^000). _ _ _ _ _ _ 


irtaUon. 


weapon— not  sawed-off  shotgun  or  EtaeWae  gait. 

IncoBoe  tex  evateon  ($10,000  te  $60^00) _ 

Interstate  traDspertation  of  Eteten/ferged  securities 

(teM  Ume  $2»j00e). 

Mailing  tbraateidng  cemmnnieatlons _ _ 

MIsprWoa  of  tetony . . 

Ra(^'vteg  stolen  property  With  intent  to  reseB  (less 
than  $80,000). 

Theft  of  motor  vehicle  (not  nmlUnle  theft  or  for 
resale). 


HIGH 

Burglary  er  larceny  (other  than  embeeclement) 
from  bank  or  post  office. 

Counterfeit  currency  (passing/possession  $20,000- 

$100,000). 

Counterfeiting  (manufacturing)  . . 

Drugs; 

Marihuana,  pouesslon  with  intent  to  dlstrib- 
nte/lsale  ($5,000  or  more). 

"Soft  drugs",  possession  with  intent  to  distrib- 

ntef8ale($S00  to  $5,000) . - . . 

Erabaixlemant  ($30,000  to  $100’,000) . . 

Firearms  Act,  possessianypurchase  sale  (sawed-off 
shotgunfs),  machine  gun(s),  or  multiide 
weapona). 

Interstate  transportation  of  stolen/forged  securltiee 
($20,000  to  $100,000). 

Mann  Act  (ne  force  eommercial  purposes)—, _ 

Oiganlaed  vehiele  theft.. _ _ _ _ 

Receiving  stolen  prop^y  ($%,000  to  $100,000) _ 

Tbeft/torgery/frend  ($20,000  to  $100,000) . . 


10  to  20  mo _ 20  to  26  mo _ 20  to  92  mo..—  92  to  38  mo; 


Bobbery  (weapon  or  threat) _ 

Drugs; 

"Hard  drugs”  (possession  with  Intent  to  dis¬ 
tribute  sale)  Ino  prior  oonvlctlon  tor  sale 
of  "bard  drugs”]. 

"Soft  drugs”,  possession  with  intent  to  dlstrlb 

ute/sale  (over  $5,000) _ _ _ _ 

Extortion _ _ 


to  30  mo _ 36  to  45  mo..:.  45  to  66  mo..—  66 to  06 mog 


Mann  Act  (force) 


GREATEST  ^ 

Aggravated  felony  (e.g.  robbery,  sexiud  act,  aggra¬ 
vated  assault)— weapon  fired  w  personal  injury. 

Alre^t  tracking _ _ _ _ _ 

Drugs;  "Hard  drugs”  (possession  with  intent  to 
distribute/sale)  (or  profit  [prior  o(mvictlon(s)  for 
sale  at  “bard  drugs”]. 

Espionage _ _ 

Explosives  (detonation) _ _ _ 

Kldnap(dng _ _ _ 

Willful  homicide . . . 


( Greater  than  above-however,  spedfio  ranges  are  not  glveii  dot 


to  the  limited  number  of  eases  and  the  extreme 
Kverity  possible  within  the  category  J 


NOTES 

1.  These  guidelines  are  predicated  upon  good  institutional  conduct  and  program  performance. 

2.  It  an  offense  behavior  is  not  listed  above,  the  proper  category  may  be  obtained  ny  comparing  the  severity  of  the 
offense  behavior  with  those  of  similar  offense  behaviors  listed. 

9.  If  an  offense  behavior  can  be  classified  under  more  than  one  category,  the  most  serious  applioable  categwy  isto 
be  used. 

4.  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  be  increased; 

6.  If  a  continuance  is  to  be  given,  allow  to  d  (1  mo)  (or  release  program  provision. 

A  "Hard  drugs”  include  heroin,  cocaine,  morphine,  or  oiriate  derivatives,  and  synthetic  oidate  substltuteu 
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Tooth 


(Gulddines  for  declsiODmoklng,  customary  total  time  serred  before  release  Ondudlng  JaU  time)] 


Offense  charactwistics;  seTerlty  of  offense  behavior 
(examples) 


Offender  ebaraoteristloe:  parole  prognoais  (salient  faotor  soar^ 


Very  good  Good  Fair  Poor 

(Uto»)  (8to«)  (5to4)  (StoO) 


Immigration  law  violations . 

Mln«  theft  Omslndee  lar^y  ogd^ple  possession  g  . g  j2  _ jg  j4  ^lo.—  12  to  1#  mo. 

•f  sU^  property  less  than  $1,000). 

Walkaway . 


LOW  UODKRaTB 


Alcohol  law  violations - - - - - - 

Coimterfelt  ourrency  (passlng/poesessioa  less  than 

$1,00$). 

Drugs;  marlhoana,  simple  possession  (less  than  $800). 

Fergery/haad  (lees  than  $1,000) - 

Inooine  tax  evaislon  Gesa  than  $10,000) - - - 

Selective  Service  Act  violations............— 

Theft  from  mail  (1^  than  $1,000) . 


}8  to  12  mo _ 12  to  10  mo....  10  to  20  mo _ 20  to  25  mo. 


UODBIUTK 


Bribery  of  public  officials.. . . . . . 1 

CounterfeH  currency  (passing/possession  $1,000  to 
$10,909). 

Dmis; 

Marifanana,  possession  with  Intent  to  dlstrib* 
ute/sste  (less  than  $5,000). 

“Soft  drugs’*,  possession  with  Intent  to  distrib* 
nte/sala  (less  turn  to  $500) 

EmbeezleiBeot  (less  than  $20,000) _ .......... — 

Explosives,  pessession/transpertatlon.  - - 

Firearms  Act,  poss^on  purchase  sale  (single  ^  . 

weapon — not  8awedH)fl  shotgun  or  machine  gun).  |0  to  18  mo....  13  to  17  mo....  17  to  21  mo —  21  to  26  mo; 

Income  tax  evasion  ($10,000  to  $50,000)...... . 

Interstate  transportation  of  stolen/forged  seoodtles 
(lees  than  $20,000). 

MaiUag  threatening  oommunioatlons . 

Misprison  of  felony....... . . . 

Beceivtag  stolen  property  with  Intent  to  resell  (less 
thao  $W.Q00). 

Smuggling  Transporting  of  Aliens . _ 

Th^^ery/fraud  (OliSoO  to  $19,999) . . 

Theft  of  motor  vehicle  (not  multiple  theft  or  for 
resale). 

HIGH 

Burglary  or  larceny  (other  than  embeMlement) 
from  bank  or  post  office. 

CounterfeH  currency  (passing  possession  $20,000- 
$100,000). 

CounterMting  (manufacturing) . — 

Drugs: 

Marihuana,  possession  With  intent  to  distrib¬ 
ute/sale  ($6,000  or  more). 

“Soft  drugs’’,  possession  with  intent  to  dlstrib. 

ute/sale  ($500  to  $5,000) . 

Embezzlement  ($20,000  to  $100,000) _ _ _ 

Firearms  Aot,  possession  purchase  sale  (sawed-off 
shotgan(s),  maohine  gan(s),  or  multiple 
weapons). 

Interstate  transportation  of  stolen/forged  securities 

($20,000  to  $100,000). 

Mann  Act  (no  force— commercial  purposes).— _ 

Organized  vehiele  theft.. . . 

Receiving  stolen  property  ($20,000  to  $100,000) _ 

Tbeft/forgery/fraud  ($W,000  to  $100,000) . 


12  to  16  mo _ 16  to  20  mo _ 20  to  24  mo _ 24  to  28  mo. 


Robbery  (weapon  or  threat) . . 

Drugs: 

“Hard  dmn’’  (possession  wltii  latent  to  dls* 
tribute  safe)  (no  prior  otmvlctloa  for  sole 
of  “hard  drugs"). 

“Soft  drugs”,  possession  with  intent  to  distrlb- 

utefsale  (over  $5,000)........ _ .... 

Extortion . . ... _ 

Mann  Act  (force) _ _ _ 

Sexual  ^t  (force) . . 


nOtolTmo..-..  27to82mo..-  82 to 86 mo..^.  86to42mej 


OBKarasT 

Aggravated  felony  (e.g.  robbery,  sexual  aot,  aggra¬ 
vated  assault)— weapon  fired  or  personal  inlu^. 

Aircraft  Mlacking _ _ 

Drugs:  “Hard  drags"  (possesston  with  Intent  to 
dlstrihate/Sale)  for  profit  (ixrlor  convioUonfs)  for 
sale  of  “hard  drugs"). 

Espionage . . . 

Expleeives  (deUmaticni). . . . 

Kidnaping. _ _ _ _ _ _ 

Willful  homicide.......... _ ...................... 


(Greater  than  above— however,  spedfie  ranges  an  not  ofna 
I  due  to  the  limited  number  of  oases  and  the  extreme  TMUKiooo 
In  sev^ty  possible  within  the  etUttuy.) 


NOTB8 

L  These  nddellnes  are  predicated  upon  good  institutional  conduct  and  program  performance. 

2.  If  an  offense  behavior  is  not  listed  above,  the  proper  category  may  be  obtained  by  comparing  the  aevoitty  of  the 
offense  behavior  with  those  of  similar  offense  behaviors  listed. 

8.  If  on  offense  behavior  can  be  dasslfied  under  more  thu  one  category,  the  most  serious  i^iplicaUe  oaiettcy  lata 
be  used. 

4.  If  an  offense  behavior  Involved  multiple  soparate  offenses,  tiie  severity  levd  may  ba  Inereasedj 
6.  If  a  continuance  is  to  be  given,  allow  M  d  (l  mo)  for  release  program  provision. 

6.  “Hard  drugs"  inolode  heroin,  cocaine,  morphine,  or  o]^ate  derivatives,  and  synthetic  opiate  substitutes 
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KARA 


(Onldeltnes  for  decisionmaking,  customary  total  time  served  before  release  (including  Jail  time)] 


Offense  characteristics:  Severity  of  offense  behavior 
(examples) 


Ofieader  eharacterlstics:  Parole  iHognosis  (salient  factor  seore) 


Very  good  Good  Fair  Poor 

aitoS)  (8to6)  (5  tot)  (3to0) 


LOW 

Immigration  law  violations . . . 

Minor  theft  (Includes  lareeny  and  simple  possession 
of  stolen  property  less  than  $1,000). 

Walkaway . 


$  to  12  mos. 


LOW  UODXIUTE 

Alcohol  law  violations . . . y 

Counterfeit  currency  (passlng/poesesslon  less  than 

$1,000). 

Drugs:  Marihuana,  simple  pocseeslon  (lea  than  $fi00)  . 

Forgery/fraud  (le^  than  $1,000) . . 

Income  tax  evasion  (less  than  $10,000) . . . 

Selective  Service  Act  violations . . 

Theft  from  mail  (less  than  $1,000) . 

MODERATE 


0  to  12  mos. 


12  to  18  mos. 


12  to  18  mos. 


Bribery  of  public  oflScials . 

Counterfeit  currency  (passing/possessiou  $1,000  to 
$19,099). 

Drugs: 

Marihuana,  possession  with  intent  to  distrib- 
nte/sale  (less  than  $5,000). 

“Soft  drugs”,  possession  vrith  intent  to  distrib 

ute/sale  Gess  than  $500)... . . 

Embecelement  (less  than  $20,000)... . . 

Explosives,  poss^on/transportation . . 

Firearms  Act,  poss^on  purchase  sale  (single 
weapon — not  sawed-off  shotgun  or  machine  gun) .  > 

Income  tax  evasion  ($10,000  to  $50,000) . . 

Interstate  transportation  of  stolen/forged  securities 
(less  than  $20,000). 

Mailing  threatening  communications . 

Misprision  of  felony . . . . 

Receiving  stolen  property  with  Intent  to  resell  (less 
than  $20,000). 

Smuggling  Transporting  of  Aliens . 

Th^/forgery/fraud  ($1,000  to  $19,999) . 

Theft  of  motor  vehicle  (not  multiple  theft  or  for 
resale). 


12  to  18  mos. 


18to24meB. 


HIGH 


Burglary  or  larceny  (other  than  enlbe^zlemeut) 
from  bank  or  post  office. 

Counterfeit  currency  (passing  possession  $20,009- 

$100,000). 

Counterfeiting  (manufacturing) . 

Drugs; 

Marihuana,  possession  with  intent  to  distrib- 
ut^saie  Ct&,900  or  mere). 

“Soft  dm(^,  poeseseton  with  intent  to  distrib- 

ute^aleffOOO  to  $6,0IB) . . . 

Emhezalement  {taHjlliOO  to  $100.000) . . . . 

FiaeavDM  Act,  pess^en  purchase  sale  (sawed-<^ 
sbotguudB),  machine  gunCs),  or  multiple 
weapons). 

Interstate  transportation  of  stolen/forged  securities 
($20,000  to  $100,000). 

Mann  Act  (no  force— commercial  purposes) . 

Organised  vehicle  theft . . 

Reiving  stolen  property  ($M,000  tO‘ $100,000) . 

Theft/forgery/fraud  ($20,000  to  $100,000) . 

VERT  HIGH 

Robbery  (weapon  or  threat) . 

Drugs; 

"Hard  drugs”  (possession  with  Intent  to  dis- 
tribote^sale)  (no  prior  eonviction  for  sale  of 
"hard  drugs”). 

"Soft  drugs”,  possession  with  intent  to  distrib- 1 

ute/sale  (over  $5,000) . . 

Extortion . . . . . ] 

Mann  Act  (force) . . 

Sexual  act  (force) . ..^ 


12  to  18  mos. 


20  to  26  mos. 


18  to  24  mos. 


26  to  32  moe. 


Aggravated  felony  (e.g.  robbery,  sexual  act,  aggra-  ^ 
vated  assault)— weapon  fired  or  personal  injury. 

Aireruft  UJueUiig . . . . . 

DmpK 

"Hard  drugs”  (posscMion  with  Intent  to  dis- 
tribute/sale)  for  profit  (prior  conviction  (s)  for 
sale  of  "bard  drugs"). 

Espionage. . . . . 

Explosives  (detonation) . 

S^daapplng . . . . 

Willful  homicide . . . . 


(Greater  than  above— however,  specific  ranges  are  not  given  doe 
‘  to  the  limited  number  of  cases  and  the  extreana  vutttkoa  in 
severity  possible  within  the  categiHT.) 


NOTES 

1.  These  euideilnes  are  predleated  upon  good  institutional  conduct  and  program  performance. 

2.  If  an  offense  behavior  is  not  listed  above,  the  iHoper  category  may  be  obttdned  byoompaiing  the  severity  of  the 
oflenae  behavior  with  those  of  similar  offense  iMhaviofS  Itoted. 

A  If  an  offense  behavior  can  be  classified  under  more  than  one  category,  the  most  serions  applicable  eategorylsto 
be  used. 

4.  If  an  oflenae  behavior  involved  mnltisle  sraarate  offenses,  the  severity  level  may  be  increased. 

A  If  a  eonthmanee  is  to  be  given,  aDow  80  d  (1  mo.)  tar  release  program  provision. 

g.  "Hard  drugs”  include  herifin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  subsUtntea. 
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SALnarr  Pactoe  Score  §  2.24  Review  of  panel  decision  by  the 

Case  nuTtiA _ _  Register  No _  __  Regional  Director  and  ibe  National 

Item  A- _ _  □  Direnow. 

No  prior  convictions  (adult  or  Juvenile)  =2  A.  Regional  Director  may  review  the 

One  or  two  prior  convictions =1  decision  ol  any  examiner  panel  and  refer 

T*..-  ^  Three  or  more  prior  convlctlon8=0  ^  this  decision,  prior  to  written  notification 

Item  — - - - — - - -  ^  to  the  prisoner,  with  his  recommendation 

No  prior  Incarcerations  (adult  or  JuvenUe)  =2  ^  ^  National  Directors  for 

One  or  two  prior  Incarcerations =1 

...  reconsideration  and  any  action  deemed 

Three  or  more  prior  Incarcerations =0  .  .  m 

Q _ 5 _  □  awiropriate.  Written  notice  of  this  re- 

Age  at  first  commitment  (adult  or  Juvenile)  18  years  or  older =1  consideration  action  shall  be  mailed  or 

Otherwise  =0  ‘  transmitted  to  the  prisoner  within  fifteen 

Item  D _  □  working  days  of  the  dat ,  of  the  hearing. 

Commitment  offense  did  not  Involve  auto  theft =1  ^  The  Regional  Director  and  ^ch  Na- 

otherwise=o  '  tlonal  Director  shall  have  one  vote  and 

Item  E -  □  decisions  shall  be  based  upon  the  con- 

Never  had  parole  revoked  or  been  committed  for  a  new  offense  while  on  currence  Of  two  votes. 

OtherwLe=0  §2.25  Appeal  of  hearing  panel  dcci»>iun. 

Item  P -  □  (a)  A  prisoner  may  file  with  the  re- 

No  history  of  heroin  or  opiate  dependence= 1  sponslble  Regional  Director  a  written  ap- 

^  Otherwise=0  ^  pgal  of  a  decision  of  a  hearing  examiner 

Item  0-- - -  - — - - - - - - -  □  Qj.  ^  decision  under  i  2.24  to  grant, 

completed  12th  grade  or  received  GED  (prior  to  this  commitment)  =  1  ^ 

Item  H  ”  . . .  Q  datory  release.  This  appeal  must  be 

Verified  employment  (or  full-time  school  attendance)  for  a  total  of  at  least  provided  for  Uiat  purp(^ 

6  months  during  the  last  2  years  in  the  community =1  Within  thirty  days  from  the  date  of  entry 

Otherwise =0  decision.  The  appeal  shall  be 

Item  I _  □  considered  by  the  Regional  Director  who 

Release  plan  to  Uve  with  spouse  and/or  chUdren=i  may  affirm  the  decision,  order  a  new 

otherwise =0  Institutional  hearing,  order  a  regional 

Total  score _ _ _  □  appellate  hearing,  reverse  the  declsi<m, 

_ _ _ _ _  or  modify  a  continuance  or  the  effective 

date  of  parole.  Reversal  of  a  decision  or 
the  modification  of  such  a  decision  by 
more  than  one  hundred  eighty  days, 
whether  based  upon  the  record  or  follow¬ 
ing  a  regional  appellate  hearing,  shall  re¬ 
quire  the  concurrence  of  two  out  of  three 
Regional  Directors.  Appellate  decisions 
requiring  a  second  or  additional  vote 
shall  be  referred  to  other  Regional  Di¬ 
rectors  on  a  rotating  basis  as  established 
by  the  Chairman. 

(b) .  Regional  appellate  hearings  shall 
be  held  at  the  regional  office  before  the 
Regional  Director.  Attorneys,  relatives 
and  other  Interested  parties  who  wish  to 
appear  must  submit  a  written  request  to 
the  Regional  Director  stating  their  re¬ 
lationship  to  the  prisoner  and  the  gen¬ 
eral  nature  of  the  information  they  wish 
to  present.  The  Regional  Director  shall 
determine  If  the  requested  appearances 
will  be  permitted.  The  prisoner  shall  not 
appear  personally. 

(c)  If  no  appeal  Is  filed  within  thirty 
days  of  entry  of  the  original  decision, 
thte  decision  shall  stand  as  the  final 
decision  of  the  Board. 

(d)  Appeals  under  this  section  may  be 
based  on^  upon  the  followhig  grounds: 

(1)  The  reasons  given  for  a  denial  or 
continuance  do  not  support  the  decision; 
or 

(2)  There  was  significant  Information 
in  existence  but  not  known  at  the  time 
of  the  hearing. 

National 


§  2.21  Reports  considered. 

Decisions  as  to  whether  a  parole  shall 
be  granted  or  denied  shall  be  determined 
on  the  basis  of  the  application.  If  any, 
submitted  by  the  prisoner,  together  wl^ 
the  classification  study  and  all  reports 
assembled  by  all  the  services  which  shall 
have  been  active  in  the  development  of 
the  case.  These  reports  may  include  the 
reports  by  the  prosecution  officers,  re¬ 
ports  by  or  for  the  sentencing  court, 
records  from  the  Federal  Bureau  of  In¬ 
vestigation,  reports  from  the  officials  in 
each  Institution  In  which  the  applicant 
shall  have  been  confined,  all  records  of 
social  agency  contacts,  and  all  corre¬ 
spondence  and  such  other  records  as  are 
necessary  or  appropriate  for  complete 
presentation  of  the  case.  Before  making 
a  decision  as  to  whether  a  parole  should 
be  granted  or  denied  in  any  particular 
case,  the  Board  will  consider  all  avail¬ 
able  relevant  and  pertinent  information 
concerning  the  case.  The  Board  encour¬ 
ages  the  submission  of  such  Information 
by  Interested  persons. 

§  2.22  Communication  willi  the  Board. 

Attorneys,  relatives,  or  interested  par¬ 
ties  wishing  a  personal  interview  to  dis¬ 
cuss  a  specific  case  with  a  representative 
of  the  Board  of  Parole  must  submit  a 
written  request  to  the  appropriate  re¬ 
gional  office  setting  for  the  nature  of 
the  Information  to  be  discussed.  Such 
personal  Interview  may  be  conducted  by 
staff  personnel  In  the  regional  offices. 
Personal  Interviews,  however,  shall  not 
be  held  by  an  exeunlner  or  member  of 
the  Board,  except  under  the  Board’s 
appeals  procedures. 


§  2.23  Delegation  to  hearing  examiners. 

(a)  There  is  hereby  delegated  to  hear¬ 
ing  examiners  the  authority  to  make 
tentative  decisions  relative  to  the  grant¬ 
ing  or  denial  of  parole,  or  reparole  and 
revocation  or  reinstatement  of  parole  or 
mandatory  release  and  to  fix  conditions 
of  parole. 

(b)  Hearing  examiners  shall  function 
as  two-man  panels  and  the  concurrence 
of  both  exar^ers  shall  be  required  for 
their  decision.  In  the  event  of  a  split 
decision  by  the  panel,  the  appropriate 
regional  Administrative  Hearted  Exam¬ 
iner  shall  cast  the  deciding  vote. 

(c)  Whoa  a  hearing  examiner  panel 
proposes  to  make  a  decision  which  falls 
outside  of  explicit  guidelines  for  parole 
decision-making  promulgated  by  the 
Board,  the  case  shall  be  reviewed  by  the 
appropriate  regional  Administrative 
Hearing  Examiner.  When  an  Adminis¬ 
trative  Hearing  Examiner  does  not  con¬ 
cur  In  a  decision  of  an  examiner  pcmel 
to  set  a  parole  effective  date  or  continu¬ 
ance  outside  the  Board’s  guidelines  he 
may  with  the  concurrence  of  the  Re¬ 
gional  Director  modify  the  date  to  the 
nearest  limit  of  the  guidelines. 

(d)  In  the  event  the  Administrative 
Hearing  Examiner  Is  serving  as  a  mem¬ 
ber  of  a  hearing  examiner  panel  or  is 
otherwise  unavailable,  cases  requiring 
his  action  imder  paragraphs  (b)  and  (c) 
of  this  section  will  be  referred  to  an¬ 
other  hearing  examiner. 

(e)  A  tentative  decision  of  a  hearing 
examiner  panel,  subject  to  the  provisions 
of  §  2.23(c),  shall  become  effective  upon 
review  and  docketing  at  the  Regional  Of¬ 
fice  unless  action  is  initiated  by  the 
Regional  Director  under  §  2.24. 


§  2.26  Appeal 
Board. 


Appellate 


(a)  A  prisoner  may  file  a  written  ap¬ 
peal  of  the  Regional  Director’s  decision 
under  S  2J25  to  the  National  Appellate 
Board  on  a  form  provided  for  that  pur¬ 
pose  within  thirty  days  after  the  entry 
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of  the  Regional  Director’s  written  deci¬ 
sion.  The  National  Appellate  Board  may, 
upon  the  conciirrence  of  two  members, 
affirm,  modify,  or  reverse  the  decision,  or 
order  a  rehearing  at  the  institutional  or 
regional  leveL 

(b)  The  bases  for  such  appeal  shall  be 
the  same  as  for  a  regional  appeal  as  set 
forth  In  i  2.25(d).  However,  any  matter 
not  raised  on  a  regional  level  appeal  may 
not  be  raised  on  appeal  to  the  NationiJ 
Appellate  Board. 

(c)  Decisions  of  the  National  Appellate 
Board  shall  be  final. 

§  2.27  Appeal  of  original  jurisdiction 

cases. 

(a)  Cases  decided  under  the  procedure 
specified  In  1 2.17  may  be  appealed  with¬ 
in  thirty  days  of  the  entry  of  the  decision 
on  a  form  provided  for  this  purpose. 
Attorneys,  relatives,  and  other  Interested 
parties  who  wish  to  submit  written  Infor¬ 
mation  In  support  of  a  prisoner’s  appeal 
should  send  such  Information  to  the  Na¬ 
tional  Appellate  Board  Executive,  United 
States  Board  of  Parole,  320  First  Street 
NW.,  Washington,  D.C.  20537.  Appeals 
of  orlglnsd  jurisdiction  cases  shall  be 
reviewed  by  the  entire  Board  at  Its  next 
quarterly  meeting.  A  quorum  of  five 
members  shall  be  required  and  all  de¬ 
cisions  shall  be  by  majority  vote.  The 
Chairman  shall  vote  on  the  decision  only 
In  the  absence  of  a  member.  ’This  appel¬ 
late  decision  shall  be  final. 

(b)  Attorneys,  relatives,  or  other  In¬ 
terested  parties  who  wish  to  speak  for 
or  against  parole  at  such  consideration 
must  submit  a  written  request  to  the 
CtMdrman  of  the  Board  stating  their  re¬ 
lationship  to  ibe  prisoner  and  the  gen¬ 
eral  nature  of  the  material  they  wish  to 
present.  The  CSkalrman  shaH  determine 
If  the  requested  t^npearances  wfll  be 
permitted. 

(e)  If  no  aiH>e£d  Is  filed  within  thirty 
dasrs  of  the  entry  of  the  decision  imder 
1 2.17,  this  decision  shall  stand  as  the 
final  decision  of  the  Board. 

(d)  The  bases  for  this  appeal  shall  be 
the  same  as  for  a  regional  appeal  as  set 
forth  In  S  2.25(d). 

§  2.28  Reopening  of  eases. 

Notwithstanding  the  appeal  procedure 
of  §  2.25  and  S  2.26,  the  appropriate 
Regional  Director  may  on  his  own  mo¬ 
tion  reopen  a  case  at  any  time  upon  the 
receipt  of  new  information  of  substantial 
significance  and  may  then  take  any  ac¬ 
tion  authorized  imder  the  provisions  and 
procedmes  of  §  2.25.  Original  jiuisdlc- 
tion  cases  may  be  reopened  upon  the 
motion  of  the  appropriate  Regional 
Director  under  the  procedures  of  §  2.17. 
§  2.29  Withheld  and  forfeited  good  time. 

<a)  Section  4202  of  title  18  of  the 
United  States  Code  permits  Federal  pris¬ 
oners  to  be  paroled  If  they  have  observed 
the  rules  of  the  institution  in  which  they 
are  confined  and  If  they  are  otherwise 
eligible  for  parole.  Any  forfeiture  of  stat¬ 
utory  good  time  shall  be  deemed  to  In¬ 
dicate  that  the  prisoner  has  violated  the 
rules  of  the  institution  to  a  serious  de¬ 
gree,  and  a  parole  will  not  be  granted  In 
any  such  case  In  which  such  a  forfeiture 
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remains  effective  against  the  prisoner 
concerned.  Any  withholding  of  statutory 
good  time  shall  be  deemed  to  Indicate 
that  the  prisoner  has  engaged  In  some 
less  serious  breach  of  the  rules  of  the 
institution.  Nevertheless,  pcurole  will  not 
usually  be  granted  unless  and  until  such 
good  time  has  been  restored. 

(b)  Neither  a  forfeiture  of  good  time* 
nor  a  withholding  of  good  time  shall  bar 
a  prisoner  from  applying  for  and  re¬ 
ceiving  a  parole  hearing. 

(c)  The  above  restrictions  shall  not 
apply,  however,  to  the  forfeiture  or  witii- 
holdlng  of  extra  good  time  which  Is 
granted  because  of  meritorious  behavior. 
Parole  may  be  ordered  without  regard  to 
a  prisoner’s  status  Insofar  as  extra  good 
time  Is  concerned,  although  the  reasons 
for  any  forfeiture  or  withholding  will  be 
Included  among  the  other  factors  used 
in  making  the  parole  decision. 

§  2.30  Release  on  parole. 

(a)  A  grant  of  parole  shall  not  be 
deemed  to  be  effective  until  a  certificate 
of  parole  has  been  delivered  to  the 
prisoner. 

(b)  Parole  release  dates  generally  will 
not  be  set  more  than  six  months  from 
the  date  of  the  parole  hearing.  Excep¬ 
tions  may  be  made  In  extraordinary 
situations  or  when  necessary  to  permit 
an  adequate  period  of  residence  In  a 
Community  Treatment  Center.  Such 
residence  in  a  Community  Treatment 
Center  shall  not  generally  exceed  one 
hundred  and  twenty  days.  An  effective 
date  of  parole  shall  not  be  set  for  a 
Saturday,  Sunday,  or  a  legal  holiday. 

(c)  WbCT  an  effeetive  date  af  parole 
has  been  set  by  the  Board,  release  on 
that  date  shall  be  conditioned  upon  con¬ 
tinued  good  conduct  by  the  prisoner  and 
the  cmnpletioQ  of  a  satisfactory  plan 
for  parole  supervision.  The  appiKKwiate 
Regl(»al  Director  may.  on  his  own  b>o- 
tlon,  reconsider  any  case  prior  to  release 
and  may  reopen  and  advance  or  retard 
a  parole  date.  A  parole  grant  may  be  re¬ 
tarded  for  up  to  one  himdred  and  twenty 
da3rs  without  a  hearing  for  development 
and  approval  of  release  plans. 

§  2.31  False  or  withheld  information. 

All  paroles  are  ordered  on  the  assump- 
ticm  that  information  from  the  prisoner 
has  not  been  fraudulently  given  or  with¬ 
held  from  the  Board.  If  evidence  comes 
to  the  attention  of  the  Board  that  a 
prisoner  willfully  concealed  or  misrep¬ 
resented  Information  deemed  significant, 
the  Regional  Director  may  schedtile  a 
hearing  to  determine  whether  parole 
should  be  revoked  or  rescinded.  Such  a 
hearing  shall  be  conducted  in  accordance 
with  the  procedure  set  out  in  §  2.37 
(b)  (2). 

§  2.32  Committed  fines. 

In  any  case  In  which  a  prisoner  shall 
have  had  a  fine  Imposed  upon  him  by  the 
ccHnmltting  court  for  which  he  Is  to 
stand  committed  until  it  is  paid  or  until 
he  Is  otherwise  discharged  according  to 
law,  such  inisoner  shall  not  be  released 
on  parole  or  mandatory  release  until 
payment  of  the  fine,  or  until  the  fine 


commitment  order  Is  discharged  accord¬ 
ing  to  law  as  follows : 

(a)  An  indigent  prisoner  may  make 
application  to  a  U.S.  Magistrate  in  the 
District  wherein  he  is  incarcerated  or 
to  the  chief  executive  officer  of  the  insti¬ 
tution  setting  forth,  under  institutional 
regulations,  his  inability  to  pay  such 
fine;  if  the  magistrate  or  chief  executive 
officer  shall  find  that  the  prisoner,  hav¬ 
ing  no  assets  exceeding  $20  in  value  ex¬ 
cept  such  as  are  by  law  exempt  from 
being  taken  on  execution  for  debt.  Is 
unable  to  pay  the  fine,  and  if  the  pris¬ 
oner  takes  a  prescribed  oath  of  indi¬ 
gency,  he  shall  be  discharged  from  the 
commitment  obligation  of  the  commit¬ 
ted  fine  sentence. 

(b)  If  the  prisoner  is  found  tx)  possess 
assets  in  excess  of  the  exemption  in  pai'u- 
graph  (a)  of  this  section,  nevertheless 
if  the  chief  executive  officer  of  the  insti¬ 
tution  or  U.S.  Magistrate  shall  find  that 
retention  of  all  of  such  assets  is  reason¬ 
ably  necessary  for  his  support  or  that  of 
his  family,  upon  taking  of  the  prescribed 
oath  concerning  his  assets  the  prisoner 
^^all  be  discharged  from  the  commit¬ 
ment  obligation  of  the  committed  fine 
sentence.  If  the  chief  executive  officer  of 
the  institution  or  U.S.  Magistrate  shall 
find  that  retention  by  the  prisoner  of 
any  part  of  his  assets  is  reasonably 
necessary  for  his  support  or  that  of  his 
family,  the  prisoner  upon  taking  of  the 
prescribed  oath  concerning  his  assets, 
shall  be  discharged  from  the  commit¬ 
ment  obligation  of  the  committed  fine 
sent^iee  upon  payment  on  account  on  Ms 
fine  of  that  portion  of  his  assets  in  excess 
of  the  amount  found  to  be  reasonably 
necessary  for  Ms  support  or  that  of  his 
famiiy. 

(o)  Discharge  from  the  commitinent 
obligation  of  any  committed  fine  sen¬ 
tence  does  not  discharge  the  prisoner’s 
obligation  to  pay  the  fine  as  a  debt  due 
the  United  States. 

§  2.33  Parole  to  detainers ;  statement  of 
policy. 

The  policy  of  the  Board  with  regard 
to  parole  to  detainers  is  In  general  ac¬ 
cord  with  the  principles  recommended 
by  the  Association  of  Administrators  of 
the  Interstate  Compact  for  the  Supervi- 
sicm  of  Parolees  and  Probationers: 

(a)  The  status  of  detainers  held 
against  prisoners  in  Federal  institutions 
will  be  Investigated,  so  far  as  Is  reason¬ 
ably  possible,  prior  to  parole  hearings. 

(b)  In  appropriate  cases  summary  in¬ 
formation  regarding  such  prisoner  will 
be  provided  to  state  or  local  authorities. 
’The  Board  urges  Institution  officials  to 
provide  such  information. 

(c)  Where  the  detainer  Is  not  lifted, 
the  Board  may  grant  parole  to  such  de¬ 
tainer  if  a  prisoner  Is  considered  in  other 
respects  to  be  a  good  parole  risk.  Ordi¬ 
narily,  however,  the  Board  will  grant 
parole  to  such  detainer  only  if  the  status 
of  that  detainer  has  been  investigated. 

(d)  The  Board  will  cooperate  In  work¬ 
ing  out  arrangements  for  concurrent  su¬ 
pervision  with  other  jiudsdlctlons  where 
it  Is  feasible  and  where  release  on  parole 
appears  to  be  justified. 
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(e)  The  presence  of  a  detainer  is  not 
of  itself  a  valid  reason  for  the  denial 
of  pardle.  It  is  recognized  that  where  the 
prisoner  appears  to  be  a  good  parole  risk, 
there  may  be  distinct  advantage  In 
granting  parole  despite  a  detainer. 

§  2.34  Parole  to  local  or  immigration 
detainers. 

(a)  When  a  state  or  local  detainer  is 
outstanding  against  a  prisoner  whom 
the  Board  wishes  to  parole,  the  Board 
may  order  either  of  the  following: 

(1)  ‘Tarole  to  the  actual  physical 
custody  of  the  detaining  authorities 
only.”  In  this  event,  release  is  riot  to  be 
effected  except  to  the  detainer.  When 
such  a  detainer  is  wiUidrawn,  the  pris¬ 
oner  is  not  to  be  released  unless  and 
until  the  Board  makes  a  new  order  of 
parole. 

(2)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  detaining  authorities  or  an 
approved  plan.”  In  this  event,  release  is 
to  be  effected  even  though  the  detainer 
might  be  withdrawn,  providing  there  is 
an  acceptable  plan  for  community 
supervision. 

(b)  When  the  Board  wishes  to  parole 
a  prisoner  subject  to  a  detainer  filed  by 
Federal  immigration  ofBclals,  the  Board 
may  order  one  of  the  following: 

(1)  “Parole  for  deportation  only.”  In 
this  event,  release  is  not  to  be  effected 
unless  immigration  officials  make  full 
arrangements  for  deportation  immedi¬ 
ately  upon  release. 

(2)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  immigration  authorities 
only.”  In  this  event,  release  is  not  to  be 
effected  unless  immigration  officials  take 
the  prisoner  into  custody — regardless  of 
whether  or  not  deportation  follows. 

(3)  “Parole  to  the  actual  physical 
custody  of  the  immlgn^^tion  authorities 
or  an  approved  plan.”  In  this  event,  re¬ 
lease  is  to  be  effected  regardless  of 
whether  or  not  immigration  officials  take 
the  prisoner  into  custody,  providing 
there  is  an  acceptable  plan  for  commu- 
nlly  supervision. 

(c)  As  used  in  this  section  “parole  to 
a  detainer”  means  release  to  the  “ph3rsl- 
cal  custody"  of  the  authorities  who  have 
lodged  the  detainer.  Temporary  deten¬ 
tion  in  a  Jail  in  the  coimty  where  the 
Institution  of  confinement  is  located  does 
not  constitute  release  on  parole.  If  the 
authorities  who  lodged  the  detainer  do 
not  take  the  prisoner  into  custody  for 
any  reason,  he  shall  be  returned  to  the 
institution  to  await  further  order  from 
the  Board. 

§  2.35  Mmtal  competency  proceedings. 

(a)  Whenever  a  prisoner  or  parolee 
is  scheduled  for  a  hearing  in  accordance 
with  the  provisions  of  this  part  and  rea¬ 
sonable  doubt  exists  as  to  his  mental 
competency,  l.e.,  his  ability  to  under¬ 
stand  the  nature  of  and  participate  in 
scheduled  proceedings,  a  preliminary 
hearing  to  determine  his  mental  compe¬ 
tency  shall  be  conducted  by  a  panel  of 
hearing  examiners  or  other  officlal(s) 
(including  a  U.S.  Probation  Officer) 
designated  by  the  Board  of  Parole. 


(b)  At  the  competency  hearing,  the 
healing  examiners  or  designated  of¬ 
ficial  (s>  shall  receive  oral  or  written 
psychiatric  testimony  and  other  evidence 
that  may  be  available.  A  preliminary  de¬ 
termination  of  the  prisoner’s  mental 
competency  shall  be  made  upon  the 
testimony,  evidence,  and  personal  obser¬ 
vations  of  the  prisoner.  If  the  examiner 
panel  or  designated  official (s)  deter¬ 
mines  that  the  prisoner  is  mentally  com¬ 
petent,  the  previously  scheduled  hearing 
shall  be  held.  If  they  determine  that  the 
prisoner  is  not  mentally  competent,  the 
previously  schedffied  hearing  shall  be 
temporarily  postponed. 

(c)  Whenever  the  hearing  examiners 
or  designated  official  (s)  determine  that 
a  person  is  incompetent  and  postpone 
the  previously  scheduled  hearing,  they 
shall  forward  the  record  of  the  prelimi¬ 
nary  hearing  with  their  findings  to  the 
Regional  Director  for  review.  If  the 
Regional  Director  concurs  with  their 
findings,  he  shall  order  the  temporarily 
postponed  hearing  to  be  postponed  in¬ 
definitely  until  such  time  as  it  is  deter¬ 
mined  that  the  prisoner  or  parolee  has 
recovered  sufficiently  to  understand  the 
nature  of  and  participate  in  the  pro¬ 
ceedings  and,  in  the  case  of  a  parolee, 
may  order  such  parolee  committed  to  a 
Bureau  of  Prison’s  facility  for  further 
examination.  In  any  such  case,  the 
Regional  Director  shall  require  a 
progress  rer>ort  at  least  every  six  months 
on  the  mental  health  of  the  prisoner. 
When  the  Regional  Director  determines 
that  the  prisoner  has  recovered  suf¬ 
ficiently,  he  shall  reschedule  the  hearing 
for  the  earliest  possible  date. 

(d)  If  the  Regional  Director  disagrees 
with  the  findings  of  the  hearing  ex¬ 
aminers  or  designated  official  (s)  as  to 
the  mental  competency  of  the  prlsonei‘, 
he  shall  take  such  action  as  he  deems 
appropriate. 

§  2.36  Release  plans. 

(a)  A  grant  of  parole  is  conditioned 
upon  the  approval  of  release  plans  by 
the  Regloni  Director.  In  general,  the 
following  factors  should  be  present  be¬ 
fore  a  prisoner  is  released  ^ter  parole 
has  been  granted; 

(1)  The  probation  officer  to  whom  the 
releasee  is  assigned  may,  in  his  dis¬ 
cretion,  require  that  there  be  available 
to  the  releasee  an  adviser  who  is  a  re¬ 
sponsible,  reputable,  and  law-abiding 
citizen  living  in  or  near  the  community 
in  which  the  releasee  will  reside.  The  ad¬ 
viser  should  act  as  a  source  of  advice 
for  the  releasee  relative  to  community 
adjustment.  The  adviser  may  provide 
specitd  services  such  as  vocational  place¬ 
ment,  personal  coimsel,  or  referral  to 
community  agencies.  'The  adviser  is  ex¬ 
pected  to  report  to  the  probation  officer 
any  law  violation  or  serious  misconduct 
on  the  part  of  the  releasee.  The  adviser 
may  be  required  by  the  probation  officer 
to  countersign  the  parolee’s  monthly 
supervision  report  to  indicate  actual  con¬ 
tact  with  the  parolee. 

(2)  There  should  be  satisfactory  evi¬ 
dence  that  the  prospective  parolee  will  be 
legitimately  employed  following  his  re¬ 
lease;  and 


(3)  There  should  be  satisfactory  aa- 
sm^nce  that  necessary  aftercare  will  be 
available  to  a  parolee  who  is  ill  or  who 
has  some  other  problem  which  requires 
special  care. 

(b)  Generally,  parolees  will  be  released 
only  to  the  ^lace  of  their  legal  residence 
unless  the  Board  is  satisfied  that  another 
place  of  residence  will  serve  the  public 
interest  more  effectively  or  will  Improve 
the  probabilities  of  the  applicant’s  read¬ 
justment. 

§  237  ResciMion  of  parole. 

(a)  When  an  effective  date  of  parole 
has  been  set  by  the  Board,  release  on 
that  date  shall  be  conditioned  upon  con¬ 
tinued  good  conduct  by  the  prisoner.  If 
a  prisoner  has  been  granted  parole  and 
has  subsequently  been  charged  with  in¬ 
stitutional  misconduct  sufficient  to  be¬ 
come  a  matter  of  record,  the  Regional 
Director  shall  be  advised  promptly  of 
such  misconduct.  The  prisoner  shall  not 
be  released  imtil  the  institution  has  been 
notified  that  no  change  has  been  made 
in  the  Board’s  order  to  parole. 

( 1)  Upon  receipt  of  information  that  a 
prisoner  has  violated  the  rules  of  the 
institution,  the  Regional  Director  may 
retard  the  parole  grant  for  up  to  sixty 
days  without  a  hearing  or  may  retard 
the  parole  grant  and  schedule  the  case 
for  a  rescission  hearing.  If  the  prisoner 
was  confined  in  a  federal  prison  at  the 
time  of  the  order  retarding  parole,  the 
rescission  hearing  shall  be  scheduled  for 
the  next  docket  of  parole  hearings  at 
the  institution.  If  the  prisoner  was  resid¬ 
ing  in  a  federal  community  treatment 
center  or  a  state  or  local  halfway  house, 
the  rescission  hearing  shall  be  scheduled 
for  the  first  docket  of  parole  hearings 
after  return  to  a  federal  institution. 
When  the  prisoner  is  given  written  notice 
of  the  Board  action  regarding  parole,  he 
shall  be  given  notice  of  the  charges  of 
misconduct  to  be  considered  at  the 
rescission  hearing.  The  piuix>se  of  the 
rescission  hearing  shall  to  determine 
whether  rescission  of  the  parole  grant  is 
warranted.  At  the  rescission  hearing  the 
prisoner  may  be  represented  by  a  person 
of  his  choice  and  may  present  documen¬ 
tary  evidence. 

(2)  An  institution  discipline  committee 
hearing  conducted  by  the  institution  re¬ 
sulting  in  a  finding  that  the  prisoner 
has  violated  the  rules  of  his  confinement, 
may  be  relied  upon  by  the  Board  as  con¬ 
clusive  evidence  of  Institutional  xnis- 
conduct. 

(3)  If  the  parole  grant  is  rescinded, 
the  prisoner  shall  be  furnished  a  written 
statement  of  the  findings  of  misconduct 
and  the  evidence  relied  up>on. 

(b)(1)  Upon  receipt  of  new  informa¬ 
tion  adverse  to  the  prisoner  regarding 
matters  other  than  institutional  mis¬ 
conduct,  the  Board  acting  upon  the  pro¬ 
cedures  of  S  2.17  may  retard  a  previ¬ 
ously  granted  parole  and  schedule  the 
case  for  an  institutional  review  hearing 
on  the  next  docket  of  parole  hearings  or 
at  the  first  docket  of  parole  hearings  fol¬ 
lowing  return  to  a  federal  institution. 

(2)  The  prisoner  shall  be  given  notice 
of  the  natme  of  the  new  adverse  infor¬ 
mation  upon  which  the  rescission  con- 
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slderatlon  is  to  be  based.  The  hearing 
shall  be  conducted  In  accordance  with 
the  procedures  set  out  In  il  2.12  and 
2.13.  The  purpose  of  the  hearing  shall  be 
to  determine  If  the  parole  grant  should 
be  rescinded  or  If  a  new  parole  date 
should  be  established. 

§  2.38  Sponsorship  of  parolees ;  state¬ 
ment  of  poUcy. 

It  Is  the  p(^cy  of  the  Youth  Correc¬ 
tions  Division  to  cooperate  with  groups 
desiring  to  serve  as  sponsors  of  parolees. 

In  all  cases,  sponsors  shall  serve  under 
the  direction  of  and  .  In  cooperation  wlUt 
the  probation  officers  to  whom  the 
parolees  are  assigned. 

S  2.39  Mandatory  release  in  the  absence 
•f  parole. 

A  prisoner  shall  be  mandatorlly  re¬ 
leased  by  operation  of  law  at  the  end  of 
the  sentence  Imposed  by  the  cotul  less 
such  good  time  deductions  and  extra 
good  time  deductions  as  he  may  have 
earned  tiirough  fate  behavior  and  efforts 
at  the  Institution  of  ec«flnein«it.  Ho 
Shan  be  released  as  if  on  parole,  under 
supervision  until  the  e^^intion  of  the 
maximum  term  or  terra  tar  which  he 
was  sentenced  less  one  hundred  eighty 
days.  Insofar  as  possible,  release  plans 
sh^  be  completed  before  the  release  of 
any  such  prisoner. 

§  2.40  Same;  youth  offenders. 

A  prisoner  committed  under  the  Youth 
Corrections  Act  must  be  initially  released 
conditionally  under  supervision  not  later 
than  two  years  before  the  expiration  of 
the  term  Imposed  by  the  court. 

§  2.41  Retorts  to  p<dice  departments  of 
names  of  parolees ;  statement  of 
policy. 

Names  of  parolees  under  supervision 
wUl  not  routinely  be  furnished  to  a  police 
department  of  a  community,  except  .as 
required  by  law.  All  such  notifications 
are  to  be  regarded  as  ccmfidentlal. 

§  2.42  Community  supervision  by 
United  States  Probation  Officers. 

(a)  Pursuant  to  section  3655  of  title  18 
of  the  United  States  Code,  United  States 
Probation  Officers  are  required  to  provide 
such  parole  services  as  the  Attorney 
General  may  request.  The  Attorney  Gen¬ 
eral  has  delegated  his  authority  in  this 
regard  to  the  Board  (28  CFR  0.126(b) ). 
In  conformity  with  the  foregoing,  proba¬ 
tion  officers  function  as  parole  officers 
and  provide  supervision  to  parolees  and 
mandatory  releasees  imder  the  Board’s 
Jurisdiction. 

(b)  A  parolee  or  mandatory  releasee 
may  be  transferred  to  a  new  district  of 
supervlslcm  with  the  permission  of  the 
probation  officers  of  both  the  transfer- 
rhig  and  receiving  district,  provided  such 
transfer  Is  not  contrary  to  Instructlcms 
from  the  Board. 

f  2.43  Duration  of  period  of  community 
supervision. 

(a)  Any  prisoner,  with  the  exception 
of  those  sentenced  prior  to  June  29, 1932, 
adio  Is  released  under  the  provisions  of 
laws  rdating  to  paixde,  shall  continue 
untU  the  expiration  of  the  maximum 


term  or  terms  specified  In  his  sentence 
without  deductions  of  allowance  for  good 
time.  Prisoners  sentenced  prior  to 
June  29,  1932,  shall  receive  reductions  in 
their  maximum  term  or  terms  of  impris¬ 
onment  for  such  good  time  allowances 
as  may  be  authorized  by  law. 

(b)  The  Regional  Director  may  dis¬ 
charge  from  supervision  prior  to  the 
normal  expiration  date  as  provided  In 
S  2.46(b),  but  the  sentence  is  not  thus 
commuted  and  such  a  parolee  may  be 
reinstated  to  supervision  or  retaken  on 
the  basis  of  a  violator  warrant. 

§  2.44  Conditions  of  release. 

The  conditions  of  rdease  are  printed 
on  the  release  certificate  and  are  btndhig 
regardless  of  whether  the  releasee  signs 
the  certificate.  The  Board,  or  a  member 
thereof,  may  add  special  cemditions  or 
modify  the  conditions  of  release  at  any 
time. 

i  2.48  Travel  by  parolees  and  manda¬ 
tory  releasees. 

(a)  The  probation  officer  may  approve 
teavel  outtide  the  distiict  without  ap¬ 
proval  of  the  Regional  Direetor  kt  the 
following  situations: 

(1)  Vacation  trips  not  to  exceed  thirty 
days. 

(2)  Trips,  not  to  exceed  thirty  days,  to 
investigate  reasonably  certain  employ¬ 
ment  possibilities, 

(3)  Reciurlng  travel  across  a  district 
boimdary,  not  to  exceed  fifty  miles  out¬ 
side  the  district,  for  purposes  of  employ¬ 
ment.  shopping,  or  recreation. 

(b)  Specific  advance  approval  by  the 
Regional  Director  is  requh^d  for  other 
travel,  including  travel  outside  the  con- 
tlnoital  limits  of  the  United  States,  em¬ 
ployment  more  than  fifty  miles  outside 
the  district,  and  vacations  exceeding 
thirty  dajrs.  A  special  condition  Imposed 
by  the  Regional  Director  prohibiting 
certain  travel  shall  supersede  any  gen¬ 
eral  rules  relating  to  travel  as  set  forth 
above. 

§  2.46  Supervision  reports,  modification 
and  discharge  from  supervision. 

(a)  All  parolees  and  mandatory  re¬ 
leases  shall  make  such  reports  to  the 
United  States  Probation  Officers  to  whom 
they  have  been  assigned  as  may  be  re¬ 
quired  by  the  Board  or  Probation  Officers. 
Probation  Officers  shall  submit  summary 
reviews  of  the  progress  of  parolees  and 
mandatory  releasees  according  to  Board 
policy.  On  the  basis  of  summary  reviews 
of  the  pn^u’ess  of  p^olees,  the  Regional 
Director  may  modify  the  reporting  re¬ 
quirement  of  parolees  or  releaaees. 

(b)  After  the  parolee  or  mandatory  re¬ 
leasee  has  been  under  supervision  for  at 
least  one  year,  the  Regional  Director 
may,  in  his  discretion,  permit  the  parolee 
to  submit  a  writtoi  report  to  his  proba¬ 
tion  officer  on  a  less  freciuent  basis  than 
once  a  month.  After  a  period  of  such  re¬ 
duced  reporting  the  Regional  Director 
may  further  order  that  the  parolee  be 
discharged  fr(}m  all  supervision  by  the 
Probation  Officer.  In  the  latter  instances, 
a  parolee  may  be  reinstated  to  siver- 
vlslon  or  a  warrant  ntay  be  issued  for  him 
as  a  violator  at  any  time  prior  to  the 


expiration  of  the  sentence  or  sentences 
Imposed  by  the  court.  Other  modification 
In  the  reporting  requirements  may  be 
made  by  the  Regional  Director  at  any 
time  during  the  parolee’s  term. 

§  2.47  Modification  and  discharge  from 
supervision;  youth  offenders. 

A  committed  youth  offender  may  re¬ 
main  under  supervision  until  the  expira¬ 
tion  of  his  sentence  or  he  may  be  released 
from  supervision  or  unconditionally  dis¬ 
charged  at  any  time  after  one  year  of 
continuous  supervision  on  parole. 

§  2.48  Setting  aside  conviction. 

When  an  unconditional  discharge  has 
been  granted  to  a  youth  (lender  prior  to 
the  expiration  of  his  maximum  term  of 
sentence,  his  conviction  shall  be  auto¬ 
matically  set  aside  and  the  Regional  Di¬ 
rector  shall  issue  to  the  youth  offender 
a  certificate  to  that  effect. 

§  2.49  Revocation  of  parole  or  manda¬ 
tory  release. 

(a)  If  a  parolee  or  mandatory  releasee 
violates  any  of  the  conditions  of  his  re¬ 
lease,  and  satisfactory  evidence  thereof 
is  presMated  to  the  Board,  or  a  lannber 
tibereof ,  a  warrant  may  be  issued  and  the 
offender  retiamed  to  an  institution.  War¬ 
rants  shall  be  issued  or  withdrawn  only 
by  the  Board,  or  a  member  thereeff. 

(b)  A  warrant  for  the  apprehension  of 
any  parolee  shall  be  issued  only  within 
the  maximum  term  or  terms  for  which 
the  prisoner  was  sentenced. 

(c)  A  warrant  for  the  apprehension  of 
any  mandatory  releasee  shall  be  Issued 
only  within  the  maximum  term  or  terms 
for  which  the  prisoner  was  sentenced, 
less  one  himdred  eighty  days. 

§  2.50  Same,  youth  offenders. 

In  addition  to  Issuance  of  a  warrant  on 
the  basis  of  violation  of  any  of  the  con¬ 
dition  of .  release,  the  responsible  Re¬ 
gional  Director  may,  when  he  is  of  the 
opinion  that  such  youth  offender  would 
benefit  by  further  treatment  direct  his 
return  to  custody  or  issue  a  warrant  for 
his  apprehension  and  return  to  custody. 
Upon  his  return  to  custody,  such  youth 
offender  shall  be  given  a  revocation 
hearing  under  the  same  provisions  as 
adult  offenders  as  specified  in  §  2.54  to 
S  2.56.  Following  the  revocation  hearing 
parole  may  be  reinstated,  revoked  or  the 
terms  and  conditions  thereof  may  be 
modified. 

§  2.51  Unexpired  term  of  imprismuneot. 

The  time  a  prisoner  was  on  ptux)le  or 
mandatory  release  Is  not  credit^  to  the 
service  of  his  sentence  If  revocation  oc¬ 
curs.  When  a  warrant  is  issued  the  sen¬ 
tence  ceases  to  run,  but  begins  to  run 
again  when  the  releasee  is  taken  into 
Federal  custody  by  the  execution  of  the 
Board’s  violation  warrant.  However,  the 
8«itences  of  prisoners  committed  under 
the  Narcotic  Addict  Rehabilitation  Act 
or  the  Youth  Corrections  Act  run  unin- 
terrupte<ny  from  the  date  of  convletion 
without  regard  to  any  revocation,  except 
as  provided  In  f  2.10(c) .  In  no  ease  may 
the  omunltment  of  a  person  under  the 
Federal  Juvenile  Delinquency  Act  extend 
past  his  twenty-first  birthday. 
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§  2.52  Execution  of  warrant;  notice  of 
alleged  violations. 

(a)  Any  officer  of  any  Federal  correc¬ 
tional  Institution,  or  any  Federal  officer 
authorized  to  serve  criminal  procesa 
within  the  United  States,  to  whom  a  war¬ 
rant  shall  be  delivered  shall  execute  such 
warrant  by  taking  such  prisoner  and  re¬ 
turning  him  to  the  custody  of  the  At¬ 
torney  General.  The  warrant  shall  be 
considered  delivered  to  a  Federal  officer 
when  the  warrant  is  signed  and  placed 
in  the  mail  at  the  Board  headquarters  or 
regional  office  before  the  exikration  of 
the  maximum  term  of  sentence. 

(b)  On  arrest  of  the  prisoner  the  of¬ 
ficer  executing  the  warrant  shall  deliver 
to  him  a  copy  of  the  Warrant  Applica¬ 
tion  listing  the  alleged  violations  of  pa¬ 
role  or  mandatory  release  upon  which 
the  warrant  was  issued. 

(c)  If  execution  of  the  warrant  is  de¬ 
layed  pending  disposition  of  local* 
charges,  for  fiuther  investigation,  or  for 
some  other  purpose,  the  parolee  or  man¬ 
datory  releasee  is  to  be  continued  under 
supervision  by  the  probation  officer  imtil 
th{[  normal  expiration  of  the  sentence,  or 
until  the  warrant  Is  executed,  whichever 
comes  first.  Monthly  snpervisioa  reports 
are  to  be  submitted,  and  the  releasee 
must  continue  to  abide  by  all  the  condi¬ 
tions  of  release. 

§  2.53  Warrant  placed  as  a  detainer  and 
dispositional  interview. 

(a)  In  those  instances  where  the  pris¬ 
oner  is  serving  a  new  sentence  in  an 
institution,  the  warrant  may  be  placed 
there  as  a  detainer.  Such  prisoner  shall 
be  advised  that  he -may  communicate 
with  the  Board  relative  to  disposition 
of  the  warrant,  and  may  request  that  it 
be  withdrawn  or  execute  so  his  violator 
term  will  run  concurrently  with  the  new 
sentence.  Should  ftuther  information  be 
deemed  necessary,  the  Regional  Director 
may  designate  a  hearing  examiner  panel 
to  conduct  a  dispositional  interview  at 
the  institution  where  the  prisoner  is  con¬ 
fined.  At  such  dlspositienal  interview  the 
prisoner  may  be  represented  by  counsel 
of  his  own  choice  and  may  call  witnesses 
in  his  own  behalf,  provided  he  bears 
their  expenses.  He  shall  be  given  timely 
notice  of  the  disposition^  interview  and 
its  procedure. 

(b)  Following  the  dispositional  review 
the  Regional  Director  may: 

(1)  Let  the  detainer  stand 

(2)  Withdraw  the  detainer  and  close 
the  case  if  the  expiration  date  has 
passed; 

(3)  Withdraw  the  detainer  and  rein¬ 
state  to  supervision:  thus  pennitthig  the 
federal  sentence  time  to  run  uninter¬ 
ruptedly  from  the  time  of  his  original 
release  on  parole  or  mandatory  release. 

(4)  Execute  warrant,  thus  permitting 
the  sentence  to  run  from  that  point 
in  time.  If  the  warrant  is  executkl,  a 
IHWvlously  ccmducted  dispositional  Intm-- 
vlew  may  be  construed  as  a  revocation 
bearing. 

(c)  In  all  cases,  including  those  where 
a  dispositional  interview  is  not  con¬ 
ducted,  the  Board  shall  (xmduct  annual 
reviews  relative  to  the  disposition  of  the 


warrant.  These  decisions  will  be  made 
by  the  Regional  Director.  Hie  Board 
shall  request  periodic  reports  from  insti¬ 
tution  officials  for  its  consideration. 

§  2.54  Revocation  by  the  Board,  prelim¬ 
inary  interview. 

(a)  A  prisoner  who  is  retaken  on  a 
warrant  Issued  by  a  Board  Member  shall 
be  given  a  preliminary  Interview  by  an 
official  designated  by  the  Regional  IMrec- 
tor  to  determine  if  there  is  probable 
cause  to  hold  the  prisoner  for  a  revoca¬ 
tion  hearing  and,  if  so,  whether  such  rev¬ 
ocation  hearing  should  be  conducted  in 
the  locality  of  the  charged  violation  (s) 
or  in  a  Federal  institution.  The  official 
designated  to  conduct  the  preliminary  in¬ 
terview  may  be  a  United  States  Proba¬ 
tion  Officer  in  the  district  where  the  pris¬ 
oner  is  confined,  provided  he  is  not  the 
officer  who  recommended  that  the  war¬ 
rant  be  issued. 

(b)  At  the  beginning  of  the  prelimi¬ 
nary  interview,  ^e  hearing  officer  shall 
explain  the  Board’s  revocation  procedure 
to  the  prisoner  and  shall  advise  the  pris¬ 
oner  that  he  may  have  the  preliminary 
interview  postponed  so  that  he  may  ob¬ 
tain  representation  by  an  attorney  or 
may  arrange  for  the  attendance  of  wit¬ 
nesses.  The  prisoner  diall  also  be  advised 
that  if  he  cannot  afford  to  retain  an 
attorney  he  may  apply  to  a  United  States 
District  C?ourt  for  appointment  of  coun¬ 
sel  to  represent  him  at  the  preliminary 
interview  and  the  revocation  hearing. 
The  prisoner  may  also  request  the  pres¬ 
ence  of  persons  who  have  ^ven  informa¬ 
tion  upon  which  revocation  may  be 
based.  Such  adverse  witnesses  shaU  be 
requested  to  attend  the  preliminary  in¬ 
terview  imless  the  prisoner  admits  a 
violation  or  has  been  convicted  of  a  new 
offense  committed  while  on  supervision 
or  unless  the  hearing  officer  finds  good 
cause  for  their  non-attendance.  At  the 
preliminary  interview  the  hearing  officer 
shall  review  the  violation  charges  with 
the  prisoner,  receive  the  statements  of 
witnesses  and  documentary  evidence  on 
behalf  of  the  prisoner,  and  allow  cross- 
examination  of  those  adverse  witnesses 
in  attendance. 

(c)  At  the  conclusion  of  the  prelimi¬ 
nary  interview,  the  hearing  officer  shall 
prepare  and  submit  to  the  Regional  Di¬ 
rector  a  summary  of  the  InWview,  vdfich 
shall  Include  recommended  flndinga  of 
whether  there  is  probable  cause  to  hold 
the  prisoner  for  a  revocation  hearing. 
Upon  receipt  of  the  summary  of  the  pre¬ 
liminary  interview,  the  Regional  Director 
shall  eiUier  order  the  prisoner  reinstated 
to  supervision,  order  that  a  revocation 
hearing  be  conducted  in  the  locality  of 
the  charged  violatlonfs) ,  or  direct  that 
the  prisoner  be  transferred  to  a  Federal 
institution  for  a  revocation  hearing. 

(d)  The  prisoner  shall  be  retained  in 
local  custody  pending  comideti<m  of  the 
preliminary  interview,  submission  of  the 
summary  of  the  hearing  officer,  and 
notification  by  the  Regional  Director 
relative  to  further  action. 

(e)  A  positioned  preliminary  interview 
may  be  conducted  as  a  local  revoeatloa 
hearing,  by  an  examiner  panel  or  other 


hearing  officer  designated  by  the 
Regional  Director  provided  that  the  pris¬ 
oner  has  been  advised  that  the  post¬ 
poned  preliminary  interview  will  con¬ 
stitute  his  final  revocation  hearing. 

§  2.55  Local  revocation  hearing. 

(a)  If  the  prisoner  requests  a  local 
revocation  hearing  prior  to  his  return  to 
a  Federal  institution,  he  shall  be  given  a 
revocation  hearing  reasonably  near  the 
place  of  an  alleged  violation  if  the  fol¬ 
lowing  conditions  are  met: 

(1)  The  local  hearing  would  facilitate 
the  production  of  witnesses  or  the  reten¬ 
tion  of  counsel; 

(2)  The  prisoner  has  not  been  con¬ 
victed  of  a  crime  committed  while  xmder 
supervision;  and 

(3)  The  prisoner  denies  that  he  has 
violated  any  condition  of  his  release. 
Otherwise,  he  shall  be  given  a  revocation 
hearing  after  he  is  returned  to  a  Federal 
institution.  However,  the  Reglonid  Direc¬ 
ts  may,  on  his  own  motion,  designate  a 
case  for  a  local  revocation  hearing. 

(b)  If  there  are  two  or  more  alleged 
violations,  the  hearing  shall  be  con¬ 
ducted  near  the  place  of  the  vlcdatlon 
chlefiy  relied  upon  as  a  basis  for  the  is¬ 
suance  of  the  warrant,  as  determined  by 
the  Regional  Director.  > 

(c)  Following  the  hearing  the  prisoner 
shall  be  retained  in  custody  until  final 
action  is  taken  relative  to  revocation  or 
reinstatement,  or  until  other  instructions 
are  issued  by  the  Regional  Director. 

§  2.56  Revocation  hearing  procedure. 

(a)  A  revocation  hearing  shall  be  con¬ 
ducted  by  a  hearing  examiner  panel  or, 
in  a  local  revocation  hearing  only,  by 
another  official  designated  by  the  Re¬ 
gional  Director.  In  the  lattw  case,  the 
decision  relative  to  revocation  shall  be 
made  by  an  examiner  panel  on  the  basis 
of  the  hearing  summary  pursuant  to  the 
provisions  of  $2.23.  A  revocation  deci¬ 
sion  may  be  appealed  under  the  provi¬ 
sions  of  §  2.25,  S  2.26.  or  I  2.27  as  appli¬ 
cable. 

(b)  The  purpose  of  the  revocation 
hearing  shall  be  to  determine  whether 
the  prisoner  has  violated  the  c<mdltions 
of  his  release  and,  if  so,  whether  his 
parole  or  mandatory  release  should  be 
revoked  or  reinstated. 

(c)  The  alleged  violator  may  present 
volimtary  witnesses  and  documentair 
evidence  in  his  btiialf.  However,  the 
lureslding  hearing  officer  or  examiner 
panel  may  limit  or  exclude  any  irrelevant 
or  repetitious  statement  or  documentary 
evidence. 

(d)  If  the  alleged  violator  has  not  been 
convicted  of  a  new  criminal  offense  while 
under  supervision  and  does  not  admit 
violation  of  any  of  the  conditions  of  his 
release,  the  Board  sball,  on  the  request 
of  the  alleged  violator  or  on  its  own  mo¬ 
tion,  request  the  attendance  (ff  persons 
who  have  given  statements  upon  which 
revocations  may  be  based.  Those  adverse 
witnesses  who  are  present  shall  be  made 
available  for  questioning  and  cross-ex- 
amlnati(m  in  the  presMice  of  the  alleged 
vlcdator  unless  the  presldtng  hearing  of¬ 
ficer  or  examhier  panel  finds  good  cause 
for  their  non-attendance. 
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(e)All  evidence  upon  which  the  find¬ 
ing  of  violation  may  be  based  shall  be 
disclosed  to  the  alleged  violator  at  the 
revocation  hearing.  The  hearing  officer 
or  examiner  panel  may  disclose  docu¬ 
mentary  evidence  by  reading  or  sum¬ 
marizing  the  i^ropriate  dociunent  for 
the  alleged  violator. 

§  2.57  Disclosure  of  records. 

(a)  Prior  to  any  parole  hearing  con¬ 
ducted  in  his  case  pursuant  to  §S  2.13,  or 
2.14,  or  at  any  time  during  his  incarcera¬ 
tion,  a  prisoner  is  ^titled  to  review  re¬ 
ports  in  his  Institution  file  containing 
factual  material  bearing  on  his  offense 
behavior,  personal  history,  and  institu¬ 
tional  progress,  as  provid^  in  Bureau  of 
Prisons  Policy  Statanent  No.  2211.8, 
dated  June  12,  1975,  provided  that  dis¬ 
closure  of  su(^  reports  would  not  (1) 
threatai  the  life  or  physical  safety  any 
person;  (3)  interfere  with  law  inforce- 
ment  proceedings;  (3)  disclose  investiga¬ 
tive  techniques  oi  a  law  enforcemsnt 
agascy;  or  (4)  constitate  a  deary  un- 
wanrantad  invaston  oi  perscmal  privacy. 
The  reports  to  be  dtsoloaed  to  the  pris¬ 
oner,  8iid>iect  to  ttic  above  oaecptions,  in¬ 
clude  bat  are  not  liratted  to  the  follow¬ 
ing; 

U)  Bentenee  ComputaOon  Becmrds; 
(tt)  Cloastflcatton  material  (including 
progress  reports) ; 

(ill)  Incident  (dtsciplinary)  reports; 
(iv)  Medical  reports; 


(v)  F.B.I.  identification  reports  (rap 
sheets) . 

(b)  All  requests  for  disclosure  of  docu¬ 
ments  in  the  institution  file  shall  be  ad-  - 
dressed  to  the  Bureau  of  Prisons  staff  at 
least  seven  days  prior  to  the  time  such 
documents  are  to  be  viewed.  Copies  of 
documents  wiU  be  furnished  under  appli¬ 
cable  Bureau  of  Prisons  regxilations. 

(c)  Sole  authority  to  disclose  a  Pre¬ 
sentence  Investigaticm  Report  is  retained 
by  the  prisoner’s  sentencing  court.  A  re¬ 
quest  for  disclosure  of  the  Presentence 
Investigation  Report  must  be  addressed 
to  the  Court  which  originated  the  docu¬ 
ment. 

(d)  Copies  of  documents  contained  in 
Board  of  Parole  Regional  Office  ^es  shall 
be  made  available  to  prisoners,  theii*  au¬ 
thorized  representatives,  and  other  per¬ 
sons,  iq>on  written  request  in  accordance 
with  applicable  law  and  Department  of 
Justice  Regulations  at  28  C.F.R.  Part  16, 
Subparts  C  and  D.  The  Board  reserves 
the  right  to  invc^e  statutory  exemptions 
to  disclosure  in  appropriate  cases. 

§  2.5S  Special  parole  terms. 

<a)  The  Drug  Abuse  Prevention  and 
Control  Act,  31  DJ3.C.  4§  801  to  966,  pro¬ 
vides  that,  on  eonvletton  of  certain  of- 
fenees,  mandatory  **«)eeial  parole  terms” 
most  te  Inmosed  by  the  court  as  part  of 
the  sentence.  This  term  is  an  additional 
period  of  supervision  which  follows  the 
completion  of  the  r^ular  sentence,  in¬ 
cluding  completion  of  the  supervision 


period  of  such  regular  sentence  on  parcle 
or  mandatory  release. 

(b)  At  the  time  of  release  under  the 
regular  sentence,  whether  under  full  term 
expiration  or  under  a  mandatory  re¬ 
lease  certificate  or  a  parole  certificate,  t 
separate  Special  Parole  Term  certificate 
will  be  issued  to  the  prisoner  by  the  Bu¬ 
reau  of  Prisons. 

(c)  Should  a  releasee  be  found  to  have 
violated  conditions  of  release  during  su¬ 
pervision  under  his  regular  sentence,  l.e., 
before  commencement  of  the  Special 
Parole  Term,  he  will  be  returned  as  a 
violator  of  his  basic  supervision  period 
imder  his  regular  sentence;  the  Special 
Parole  Term  will  follow  unaffected. 
Should  a  releasee  violate  conditions  of 
release  during  the  Special  Parole  Term, 
he  will  be  subject  to  revocation  with  the 
complete  Special  Parole  Term  to  serve 
(but  none  of  the  separate  regular  sen¬ 
tence)  ,  and  subject  to  reparole  or  man¬ 
datory  release  under  the  Special  Parole 
Term. 

(d)  If  the  prisoner  Is  reparoled  xmder 
the  revoked  Special  Parole  Term  a  cer¬ 
tificate  of  parcfie  to  Speeial  Parole  Term 
is  issued  by  the  Board.  If  the  inmate  is 
mandatorily  released  under  the  revoked 
“speeial  parole  tenn”  a  cerUfioate  of 
'  mandatory  release  to  Special  Parole 
Term  will  be  Issued  by  the  Bureau  of 
Prisons. 

[PB  Doc.76-23410  PUed  9-4-76; 8: 45  am] 
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